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DBCLARATIOH OP COVBNAN'l'S, CONDITIONS 
AND RESTRICTIONS AND RISERVATIOB OP IASBMEBTS 

THIS DECLARATION 'OF COVENANTS, CONDITIONS ANO RESTRIC'l:IONS AND 
RESERVATION OF EASEMENTS :('"Declaration") is made this ~ day of 
Dae.rns!o.aA.. , 1994, by YANKEE TRACE DEVELOPMENT, INC., an Ohio 
corporation ( 11Declarant") under the following circumstances: 

A. The Declarant he1s the right to purchase certain real 
property located in and near the city of Centerville, Montgomery 
County, which is more particularly described in EXbibit A attached 
hereto and made a part hereof (collectively, such property that 
Oeclarant has the riqht to purchase being referred to hereinafter 
as the "Yankee Trace Property"); 

B. The Declarant has purchased a portion of tha Yankee Trace 
Property, which portion is more particularly described as the Lots 
identified in Exhibit B attached hereto and made a part hereof 
("Phase l"); 

c. The Oeclarant intends to improve Phase 1 as the initial 
increment of Yankee Trace P:roperty by subdividinq and constructing 
various on and off site improvements and either by itself or in 
conjunction with other bui.lders developing residential projects 
within Yankee Trace Propert.y; 

o. The Declarant desires to provide for the preservation of 
the values and amenities in Yankee Trace Property and for the 
maintenance of common Areas and Community Facilities; and to this 
end, desires to subject Phase 1 to the covenants, conditions, 
restrictions, easements, charges and liens hereinafter set forth, 
each and all of which is and are for the benefit of Phase 1 and the 
subsequent owners thereof; 

E. Declarant has ret~iined and reserved the riqht, privilege, 
and option to submit to th,e provisions of this Declaration at a 
later time and from time to time as a part of the c ·ommunity 
described · herein, the remainder or any portion of Yankee Trace 
Property and such other property as Declarant may acquire from time 
to time or wishes to subjec·t to the terms of this Declaration; 

F. Declarant has deemed it desirable, for the efficient 
preservation of the values and amenities in said community, to 
create an association to which should be delegated and assigned the 
powers and duties of maintaining and administering the common Areas 
and community Facilities and administering and enforcing the within 
covenants ·and restrictions and collecting and disbursing the 
charges and assessments hereinafter created; 

G. Oeclarant has !orn1eel Yankee Trace Community Association, 
Inc., a non-profit Ohio Co1:-poration (the 11Association") for the 
purpose of carrying out the aforesaid powers and duties; a~d 
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H. Pursuant to a certain AgreE!lllent dated June 27, 1994 
between Declarant and The City of Centerville, Ohio, (the "City"), 
Oeclarant has agreed to give the City certain rights and privileges 
regarding the development ot the Yankee Trace Property and the 
Association, as contained in this Oecla.ration. 

NOW, THEREFORE, Declarant hereby declares that Phase 1 and 
such other property as shall be subjected to the provisions hereof 
pursuant to Article II, shall be held, sold and conveyed subject to 
the covenants, conditions, restrictions, easements, charges and 
liens set~forth in this Declaration, which are for the purpose of 
protecting the value and desirability of, and which shall run with 
the land comprising the Yankee Trace Property subjected to this 
Declaration and be binding on all parties having any right, title, 
or interest in such property or any part thereof, their heirs, 
successors and assigns, and shall inure to the benefit of each 
owner thereof. 

@TJ:CLI I 

DEl'INIT:IONB 
section 1, Defini tiops. The following words when used in this 
Declaration shall have the following me1:lnings: 

{a} 11Articles11 and "Articles of Incorporation" shall mean 
those Articles, filed with the Secretary of state of Ohio, 
incorporating the Association as a corporation not for prof it under 
the provisions of Chapter 1702 of the Revised Code of Ohio, as the 
same may be amended from time to time. A true copy of the Articles 
is attached hereto as Exhibit c and madee a part hereof. 

(b) "Association" shall mean and refer to Yankee Trace 
Community Association, Inc., and its suc:cessors and assigns . 

(c) "Board" and "Board of Trusteesi 0 shall mean the Board of 
Trustees of the Associatiqn as provided in the Articles of 
Incorporation and By-Laws of the Association. 

(d) 0 By-Laws" shall mean the By-La.ws or Code of Regulations 
of the Association, as the same may be amended from time to time, 
pursuant to Section 1702 of the Ohio Rev:lsed Code. A true copy of 
the By-Laws is attached hereto as Exhibit....D. and made a part hereof. 

{e) "City" shall mean the .city of Centerville, Ohio. 

(f) "Common Areas" and "Community Facilities11 shall mean and 
refer tO all real property I together With improvements lOCatecl 
thereon, now or hereafter owned by or lea~ed to the Association for 
the benetit, · use and ~njoyment of its Members, including, 
initially, the property described in Exbibit E attached hereto, and 
shall also include any easements or other rights over real property 
adj a cant to or near the Yankee Trace Prc>perty which easements. or 
other riqhts are created for the benefit of the Association or the 

DEED 94 - 0783 A10 



Owners. Declarant shall have the riqht to add real property and 
improvements as Common Areas and Community Facilities at any time 
and from· time to time by a•) designatinq such items in supplements 
to this Declaration. 

(q) 11Declarant" shall mean and refer to Yankee Trace 
Development, Inc., an Obie:> corporation, and its successors and 
assigns. 

(h) "Development" shall mean and refer to Phase 1 and all 
improvements located or constructed thereon and any other portion 
of Yankee Trace Property cir any other property submitted to the 
provisions hereof pursuant~ to Article II and all improvements 
located thereon. 

(i) "Development Period" shall mean the period commencinq on 
the date on which this Declaration is recorded and terminating on 
the earlier of (a) the day twenty (20) years aftar such ·date, or 
{b) tha first day after the Declarant has purchased all of the 
Yankee Trace Property which Declarant has the riqht to purchase 
from The City of Centerville, Ohio (the "City") and Declarant no 
longer owns any part of the Yankee Trace Property. 

(j) "Golf Course" shall :mean the golf course constructed by 
the City, located on a por1:ion of the real property described in 
Exhibit A hereto and currently k~own as Yankee Trace G.olf co~rse. 

(k) "Livinq Unit" sha.11 mean and refer to any portion ot a 
building situated upon a Lot designated and intended for use and 
occupancy as a residence by a single family, includinq a townhouse, 
condominium unit, or patio or cluster home, whether detached or 
attached, located within the Development. 

(l) "Lot'' shall mean and refer to any separate parcel of land 
shown upon any recorded subdivision plat within the Development or 
recorded re-subdivision thereof with the exception of the ComJllon 
Areas and Community Facilities. 

(m) "Members" shall mean the owners who are members of the 
Association as provided in i\rticle III hereof. 

(n) "OWner" shall mean and refer to the record owner, whether 
one or more persons or entities, of a fee simple title to any Lot 
or undeveloped tract which is a part of the Yankee Trace Property, 
including contract sellers, but excluding those having such 
interest merely as security for the performance of an obligation. 

(o) "Storm Water Facilities" shall mean and refer to storm 
sewers, storm sewer swale:s, streams, ditches, catch basins, 
drainage lines, manholes and detention basins situated on storm 
sewer easements or private drainage easements encumbering certain 
of the Lots as desiqnated 1::>n the rec~rd plat or plats for the 
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Yankee Trace Property, for the common use and enjoyment cf the 
Owners. 

(p) "Structure" shall mean and refer to anythinq built, 
placed upon or constructed upon a Lot including but nqt limited to 
a Living Unit . · 

(q) "Trustee" and "Trustees" shall mean that person or those 
persons serving, at the pertinent time, in the capacity of a member 
of the Board of Trustees of the Association. · 

ARTICLE XI 

PROPBRTY DBYELQPKB.Jrl._ 

sec t.ion 1. Pr op er t y SUl?jact to Oecl aratiop. "The real property 
which is, and shall be held, conveyed, hypothecated or encumbered, 
sold, leased, rented, used, occupied and improved subject to this 
Declaration is located in the City of Centerville, Montgomery 
county, Ohio,. and is more particularly described in Exhibit B 
attached hereto. 

segtion 2. Additiona l Dt velopmept . Oeclarant reserves the right 
to subject the remainder or any part of the Yankee 'l'race Property 
to the provisions of this Declaration. Notwithstandin9 the above, 
nothing contained in this Declaration or in the By-Laws shall 
obligate the Declarant to annex any additional property to the 
Development, and the remainder of the Y•snkee Trace Property shall 
remain wholly free from any covenant or restriction herein 
contained until annexed as hereinafter provided, but Declarant may 
subject the remainder of the Yankee Trace Property to this 
Declaration in phases, with each such ph·else being subjected to this 
Declaration immediately upon the filin~r for record of the final 
subdivision plat for each such phase. 

section 3. Annexati on of A44i t i onal Property. Durinq the 
Development Period, the Yankee Trace Property and any . other 
property may be annexed to the Developmer.1t by the Declarant without 
the assent of the Members of the Association. After the 
oevelopment Period expires such additional property may be annexed 
only with the consent of fifty-one (51~) percent of the Class A 
Members of the Association. .Any additional property so annexed, 
however, must be adjacent to or in the im:mediate vicinity of Yankee 
Trace Property. The scheme of this Decla:ration shall not, however, 
be extended to include any such addi tJ.onal property unless and 
until the same is ~nnexed to the Development as hereinafter 
provided. · 

Any annexations made pursuant t .o this Article II, or 
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otherwise, shall be made by recordinq a supplement to this 
Declaration with the Recorc1er of Montgomery County, Ohio, which 
supplementary declaration !shall extend the scheme of the within 
covenants; conditions, restrictions and easements to such annexed 
property. · such supplementary declaration may contain such 
additional covenants, condit:.ions, restrictions, easements, charges 
and liens as the Declarant :shall deem appropriate for the purpose 
of completin9 the development of the Yankee Trace Development. 

;MTICLI JII 

ASSOCIATIOJf KIQQSBIP Alm VOTIHCJ RIGHTS 

Section 1. Member a. Ev•~ry OWner shall be a Member of the 
Association, and such membership shall be appurtenant to and may 
not be separated from o"Wnership of any Lot or tract ot the 
undeveloped Yankee Trace Property. During the Development Period, 
the Association shall have Class A Members (bein9 all Owners except 
Declarant) and a Class 8 Me1nber (Declarant). Upon the expiration 
of the Development Period, 1:he Class B membership shall terminate 
and Declarant, if it is then an owner, shall become a Class A 
Member and continue as such so lonq as it shall remain an owner. 

s ection 2 . Voting Mem))er a. 

(a) 'With the excepti.on ·of Declarant until the Class B 
membership has laps~d and be,:omes a nullity, every person, group of 
persons or entity who is an Owner of a fee interest in any Lot 
which is or becomes subject t~o assessment by the Association, shall 
be a Class A Member of the Association. Class A Members shall be 
entitled to a total of one vote per Lot in which they hold the fee 
interest. If more than one ]person, 9roup of persons, or entity is 
the record owner of a fee i nterest in any Lot, then the vote for 
such Lot shall be exercised i!S they determine amonq themselves but 
in no event shall more than one vote be cast with respect to any 
Lot. 

(b) The Class B Member shall be Declarant provided, however, 
that the Class B membership shall terminate upon the expiration of 
the Development Period. 

(c) At such time as Class B membership shall terminate, 
Declarant shall be deemed a Class A Member with reference to the 
Lot or Lots in which Declarant holds the fee interest and Declarant 
shall be entitled to the ·voting and all other rights of a Class A 
Member. 

MTICLB .IV 
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ASSISSHWS 

s ection 1. c ovenant f or A•••• aaent a. Oeclarant, for each Lot 
owned by it (and as hereinafter limited by the provisions of this 
Declaration), and each person, group of persons, or entity who 
becomes an OWner of a Lot by acceptance of a deed therefor,· whether 
or not it shall be so expressed in any such deed or other 
conveyance, shall be deemed to covenant and agree to pay to the 
Association: (l) Annual Assessments; (2) Individual Assessments; 
and (3) Special Assessments (collectively the "Assessments 11 ); the 
Assessments shall be fixed, established and collected from time to 
time as hereinaf~er provided. All Assessments, together with_ 
interest thereon as hereafter providec1 and costs o.f collection 
thereof (including court costs and reasonable attorney's fees) as 
hereinafter provided shall be a charge on the Lot of such Owner and 
shall be a continuinq lien upon the Lot against which such 
Assessment is made. Each such Assesument,. together with such 
interest thereon and cost of collection thereof as herein provided, 
shall' also be the personal obligation of the person, group of 
persons, or entity who was the owner of such Lot at the time when 
the Assessment fell due. 

Segti on 2. Annual Aaaesament s , Purpo1es1. The Annual Assessments 
levied by the Association are for the purpose of promoting the 
recreation, scenic enjoyment, hea:l,th, welfare and safety of the 
owners and for protecting, advancinq and promoting the 
environmental concept of the Development and preservinq the 
aesthetic and scenic qualities of the Development. To carry out 
these purposes, an Annual Assessment shall be levied by the 
Association to be used currently, and to provide an adequate 
reserve fund for future use, for the improvement, expansion and 
maintenance of the Common Areas and Community Facilities, 
including, but not limited to, the payment of taxes and insurance 
and for repairs, replacements and additions, and for the cost of 
labor, equipment, and materials, manaqenient and supervision, and, 
in the discretion of the Association, the areas for which the 
Annual Assessment may be used may inclttde any entrance roads or 
adjoining roads or areas, boundary walls, landscaping areas or 
other public amenities; whether public or private, which may affect 
the recreation, scenic enjoyment, health, welfare· and safety of the 
residents even thouqh not owned by the Association. The Annual 
Assessment may be billed in advance on a monthly, quarterly or 
annual basis. The Board of Trustees shall fix the Annual 
Assessment after approving the following year's budqet. The Annual 
Assessment shall be fixed at a uniform rate based upon the number 
of Living units. 

sec tion 3. Ip4ivi4ual A11aaament1 . In the 4vent an Qwner of any 
Lot shall fail to maintain the premises and the improvements 
situated thereon in a manner satisfactory to the Board of Tru~tees 
and such maintenance is not that to be prc1vided by the Association, 
then the Association, after approval by a sixty-six and two-thirds 

7 

DEED 94-0783 B0.2 



per.cent (66-2/3%) vote of all Members of the Board shall have the 
right, throuqh its aqente and employees, to enter upon said Lot and 
to repair, maintain and re~tore the Lot and the exterior of t~a 
premises and any improvemen·ts thereon. The cost of such exterior 
maintenance and repair (includinq charqes incurred by the 
Association for attorneys' fees, ccurt costs, or other expenses 
incurred to obtain access .tCJ the subject Lot or Living Unit) shall 
be added to and become part of the total Assessment to which such 
Lot is subject . 

Section 4, Special A•••• s11ent1. In addition to the Annual 
Assessments authori zed by this Article, the Association may levy, 
in any assessment year, a Special Assessment, applicable to that 
year only, for the purpose of defrayinq, in whole or in part, the 
cost of any construction or· reconstruction, unexpected repair or 
replacement of a described capital improvement located upon the 
common Areas or community Facilities, which cost has not otherwise 
been provided tor in full as part of the Annual Assessment, 
incluc.Unq the necessary tixtures and personal property related 
thereto, provided that any such assessment atfectinq the common 
Areas or Community Facilities shall have the approval of fifty-one 
percent (51%) of the total number of votes held by Class A Members 
and during the Development Period, the vote of the Class B Member. 
Any Special Assessments levied by the Association pursuant to the 
provisions of this section shall be fixed at a uniform rate based 
upon the number of applicable Livin9 Units. All monies received by 
the Association as a Special Assessment shall be held in trust by 
the Association for the benefit of the Members to be used solely 
for the purpose of the Special As•essment and any income derived 
therefrom shall be held as a separate fund and shall be accounted 
for separately from the other assets comin9 under the control of 
the Association. The Special Assessment may be billed in advance 
on a monthly, quarterly or annual basis. 

section 5 . Commencement of As1111ments. The Annual Assessments 
shall commence on the first day of the month followinq the 
conveyance to the Association of any Common Areas and Community 
Facilities. The . first Ann\1al Assessment shall be made for the 
balance of the calendar year and shall becoma due and payable and 
a lien on. the date aforesald. The Board may from time to time 
determine the manner and schedule of payments. 

It shall be the duty of the Board of Trustees of the 
Association to periodicalll' fix the amount of the Assessment 
a9ainst each Lot for such assessment period and the Board of 
Trustees shall make reasonable efforts to fix the amount of the 
Assessment a9ainst each Lot for each assessment period at least 
thirty (30) days in advance of the date due and shall, at that 
time, prepare a roster of the Lots and Assessments applicable 
thereto which shall be kept in the off ice of t he Association and 
shall be open to inspection ))y any owner upon reasonable notice to 
the Board. Written notice <>f the Assessments shall thereupon be 
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sent to the owner of any Lot subject thereto. Annual Assessments 
subseque~t to the first Annual Assessment shall become a lien on 
January 1 of each year; Individual and Special Assessments shall 
become a lien at the time deaiqnated by the Board of Trustees. No 
notice of lien other than this Declaration need be recorded to 
establish the validity of any such lien, and this Declaration shall 
stand as notice of such validity. 

section f, Assessment of !)1clar1nt . Any provision of this 
Declaration or of the Articles of Incorporation or By-Laws of the 
Association notwithstandinq, Oeclarant, while it is a Class B 
~ember~ shall not be required to pay Assessments (but Declarant 
shall be required to pay the public assessments described in 
Section 10 of this Article. IV). The provisions of this Section 6 
shall not apply to the Assessment of any Livinq Unit held by 
Declarant ·for rental purposes that is or bas been occupied as a 
Living Unit; in which event Declarant shall be required to pay the 
full amount of the Assessments levied thereon . 

section 7. A1sessment Certiticat e1 . The Association shall, upon 
demand, at any reasonable time, furnish to the owner liable for the 
Assessments, a certificate in writing signed by an officer or other 
authorized aqent of the Association, setting forth the status of 
the Assessments, i.e . , whether the same are paid or unpaid. Such 
certificate shall be conclusive evidence of the payment of any 
Assessment therein stated to have beer1 paid. A charge not to 
exceed Ten ($10. 00) Dollars may be levied in advance by . the 
Association for each certificate so deli vered. 

Section a, Bop-Pavment of Assessment. Any Assessment levied 
pursuant to this Declaration which is not paid on the date when due 
toqether with interest thereon and cost of collection thereof, 
shall become a continuing lien upon the Lot, and shall be the 
personal obligation of the then owner, his heirs, devisees, 
personal representatives and assigns. The personal obligation of 
the then owner to pay such assessment, however, shall remain his 
personal obligation and shall not pass to his successors in title 
(except as a lien against the Lot) unless expressly assumed by such 
successors with the consent of the Assoc1iation. · 

If the Assessments are not paid within fifteen (15) days after 
the due date, the Assessments shall bear interest at the rate of 
the lesser of the then °Prime Rate" anno\.tnced .by the bank selected 
by the Association plus four percent (4t) · or the ·maximum rate 
permitted by law (the "Default Rate''), and the Association may 
bring an action against the OWner personally obligated to pay the 
same, or foreclose the lien against the- Lot, in either of which 
events interest, costs and reasonable attorneys' fees shail be 
added to the amount of the Assessments. - No owner shall waive or 
otherwise escape liability for the Asse11sments by non-use of the 
Common Areas or Community Facilities or abandonment of his Lot or 
LivinC1 Unit. 
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In addition to the Default Rate provided above, the Board of 
Trustees .in its discretion, may establish a reasonable late charge 
to ~e paid in the event of any Assessment that is not paid within 
fifteen (15) days after its due date, provided that such late 
charge shall not exceed a sum equal to ten percent (lOt) of the 
amount of the Assessment which is delinquent by fifteen (15) days. 

Section t . Subordination c>f Lien tQ Mortgage. Th• lien of the 
Assessments shall be subordinate to the lien of any first mortgage. 
Sale or transfer of any Lot shall not affect the Assessment lien. 
However , the sale or transfer of any Lot pursuant to mortgage 
foreclosure or any tax lien foreclosure, or any proceedinq in lieu 
thereof, shall extinquish the lien ot such Assassment as to any 
payment which becomes due prior to such sale or transfer. 

sect ion 10. fql!lig A•• ••smept1. The Development as a whole 
will be subject to certain atssessmants for public improvements made 
on and around the Yankee Trace Property, which may include 
improvements such as streets, utilities, common fences, entryways 
and street liqhts , provided through special assessment financinq. 
The annual charqe for such :special assessment financinq shall not 
exceed six Hundred Sixty Dollars ($660.00) .per Lot or Living Unit 
per year. The assessments described in this Section 10 will be 
made by the City and will be contained within the tax bill from the 
Montgomery County Treasurer ' s Office. · Each individual Lot Owner is 
responsible for the paying t:::>f such public assessments directl..y to 
the Montgomery county Treasurer. 

ARTICLE V 

I lfStJRUCE 

Section 1. Li ab ility Insurance. The Association shall obtain and 
maintain a comprehensive poiicy of public liability insurance 
covering the Common Areas and Community Facilities, insuring the 
Association, Trustees, and owners and members of their respective 
families, tenants and occupe1nts in an amount ot not less than five 
hundred thousand dollars ($500,000.00) per occurrence for personal 
injury and/or property damage. This insurance shall include 
protection aqainst such risks as are customarily covered with 
respect to a development sim:Llar in construction, location and use,. 
as · determined by the Boa%·d. The insurance shall contain a 
"severability of interest" endorsement which shall preclude the 
insurer from denying the cl.aim of a residential Owner, tenant or 
occupant because of negliqent acts of the Association, the Board, 
or other Owners, tenants or occupants. 

s ection 2 • ot.ber I n1uran g1!. 
obtain and maintain casualty 
liability insurance and such 
desirable from time to time. 
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S19tion 3, In1utfici1pt I n1urapo1. In the event the improvements 
forming a part of the Lots, Common Areas or Community Facilities or 
any portion thereof shall suffer damaq1a · or destruction from any 
ca.use or peril which is not insured aqairlst, or if insured aqa.inst, 
the insurance proceeds from which shall not be sufficient to pay 
the cost ot repair, restoration or i~econstruction, th.en, the 
Association shall advance such costs in excess of available 
insurance proceeds. The amount so advanced by the Association 
shall become a Special Assessment aqainst all of the Lots for which 
the amount was so advanced, and such AssE1ssment shall have the same 
force and effect, and if not paid, may be enforced in the same 
manner as herein provided for the nonpayment of Assessments. The 
action required to be taken by the Association under this Section 
shall not require any vote of the Members of the Association. 

ARTICLE VI 
COMKITTEES 

Secti on 1. Finance and Budget Commit t ••· The Board of Trustees 
may appoint a · Finance and Budget Commit't~ee composed of Members as 
set forth in the By-Laws of the Association. This Committee shall 
prepare the annual budqet of the Associa·tion for submission to the 
Board of Trustees. The Committee shall also determine the needs, 
repairs and monetary requirements for the property subject to the 
Annual Assessment for the following year and make recommendations 
to the Board of Trustees as to the type c)f work to be performed by 
the Association for the following year consistent with the purposes 
ot the Annual Assessment. The Co1I1Jnittee shall further have such 
additional duties as may be assigned to i .t from time to time by the 
Board of Trustees. 

Secti on 2. Design Review CoDllllitt·ee. A Design Review Committee has 
been established pursuant to the initial Design Review Guidelines, 
a copy of which are attached hereto as $Xhibit F and made a part 
hereof. The Design Review Committee shall be composed of three (3) 
Members. During the Development Period, two (2) of the Members 
shall be selected by the Declarant. Until such time as the City no 
longer owns or operates the Golf course, one (1) Member shall be 
selected by the City. Parsons appointed to the Design Review 
Committee by the Declarant and the City need not be Owners. At 
such time as the Oeclarant or the City nc> lon9er have the right to 
select Members of the Desiqn Review Committee, then the Board of 
Trustees shall appoint the Members to replace those previously 
appointed by the Declarant or the City, as the case may be. The 
City's right to appoint a Member to the Design Review committee is 
personal to the City, and shall not run with the land upon which 
the Golf Course is located or benefit any subsequent owners of such 
land and shall automatically expire upon the data that the City no 
longer owns the property upon which the Golf Course is located or 
the date the City ceases to operate thereon a public golf course. 
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Ouring the Development Period, Declarant will ~ause the Design 
Review Committee to have one Member as nominated by the city, 
unle.ss the city declines to nominate a Melnber. Except for original 
construct'ion or as otherwise provided in Article VII ot this 
Declaration, no building, 1:ence, wall or other structure shall be 
constructed, installed, erected, or maintained upon common Areas or 
Community Facilities or ui>on any Lot or property upon which is 
located all or part of a Livinq U~it, nor shall any exterior 
addition to or ch·ange or alteration in a Livinq unit or Structure 
be made until the plans and specifications showing the nature, 
kind, shape, height, materials, color . and location of the same 
shall have been submitted t•:> and approved in writinq, as to harmony 
of external design, color and location in relation to surrounding 
Structure& and topography, by Deelarant or, after the Development 
Period, the Board of Trustees acting throuqh the Design Review 
committee. 

AllTICLB VII: 

PESIGH UYID 

Section 1, Design Beyi •v Guidelines. In order to facilitate 
initial development of thE!. Development, detailed Design Review 
Guidelines have been made a part of all contracts for the sale of 
Lots between Declarant and third parties. The Design Review 
Guidelines may be amended, modified, revoked or replaced by 
Declarant during the Development Period, but only with the consent 
of the City during tha time period that the city has the right to 
select a member of the Oesi~n Review Committee, and by the Board of 
Trustees thereafter. 

seqtion 2, Svlnli11ion of Plans an4 Speoi fidat ions. No 
structure on ·any Lot shall t•e remodeled or altered in any way which 
materially changes the extnricr appearance thereof, involves the 
erection of a new Structure or otherwise increases the area under 
roof of any structure (includinq qarage area) unless detailed Plans 
and Specifications therefc:1r shall have been aubmitted to and 
approved by the Design Review committee as set forth in Article VI, 
S2. Such Plans and Specific~ations shall be in such form and shall 
contain such information as the Declarant and the Association may 
.reasonably require through i.ts Desiqn Review Guidelines as the same 
may be amended or supplemented from time to time. 

section 3, Approval of Plana atsd Specification•. The Design 
Review committee shall approve any Plans and Specifications 
(whether schematic, preliminary, or detailed) submitted to it with 
respect to any Lot if it finds that they (a) comply with the 
requirements of this Articlie and (h) conform to the Design Review 
Guidelines then in effect ar.ld any additional standards or policies 
promulgated by the Declarant, the Board, or the Desiqn Review 
Committee (except that, during the time period that the City has 
the right to select a member of the Design Review committee, no 
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such additional standards or policies 1nay be promulgated without 
the consent of the city). Upon final approval thereof, a copy of 
the detailed Plans and Specifications shall be deposited for 
permanent record with the Design Review Committee. Approval by the 
Design Review committee of detailed Plans and Specifications with 
respect to any Lot shall not impair the riqht of the Board or the 
Oesiqn Review committee subsequently to appro'!e a . requested 
amendment of such Plans and Specifications relating to such Lot 
(subject to the requirements of this Article and the Design Review 
Guidelines then in effect). The city has agreed not to issue a 
building permit for any structure until the Design Review Committee 
has approved the Plans and Speci:ficatio:ns for such structure. 

Section 4 , pisAPproyal of Plana ape! Speaificat~on'&. If Plans and 
Specifications (whether schematic, i;>reliminary or detailed) . 
submitted to the Desiqn Review Committee with respect to any Lot do 
not comply with the requirements or this Article as to the 
information required to be includ.ed in . the Plans and 
Specifications, the Design Review committee shall either disapprove 
such Plans and Specifications or approve them subject to such 
conditions and qualifications as the Oeisign Review Committee may 
dee~ necessary to achieve compliance. 

s ecti on s. Failure of t he Design ·Review commi ttee t o Act. If the 
Design Review Committee shall fail to act upon any Plans and 
Specifications submitted to it ·within thirty (30) · days after 
submission thereof, such Plans and Specifications shall be deemed 
to have been approved as submitted, and no further action by the 
Design Review Committee shall be required. If construction on the 
proposed alteration or remodeling of a ~itructure is not commenced 
on a Lot on or before six (6) months from. the date of submission of 
Plans and Specifications, then such "deemed approval" shall be 
automatically canceled and a new submission shall be required. 

Section 6. Rules, Requlationa ap4 Policy Stat ements. The Board 
may, from time to time, adopt, amend, ancl enforce reasonable rules 
and regulations pertaininq to its and the Desiqn Review Committee's 
authorized duties and activities under this Declaration, and may, 
from time to time, issue statements of policy with respect to Plans 
and Specifications (whether schematic, preliminary or detailed) and 
such other matters as it is authorized te> act on. Notwithstanding 
the foreqoinq to the contrary, during the time period that the City 
has the right to select a Member of the Design Review Committee, 
the Board will not take any of the flctions described in tha 
preceding sentence without the consent of the City. Upon the 
adoption of any such rule, regulation or policy .statement, or any 
amendment thereof, the Board shall file in its records a copy 
thereof, certified by an officer of the Association to be a true 
and complete copy, and the same shall bec:ome effective on the date 
of such filinq. No rule, regulation ox; policy statement or any 
amendment thereof, shall operate to revoke any detailed Plana and 
Specifications theretofore approved by the Design Review Collllllittee. 

The Board shall maintain a copy of the rules, requlations and 
policy statements and of each amendment thereof as a permanent 
record and shall make copies thereof available to any interested 
person at a reasonable cost. 
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section 7. QQl!lpl1tiop 2r Improvement• pursuant to Approval Plana 
·ap4 Specifigati2n1. Upon receiving notice from any owner of the 
completion of any structut:·e o:r: alteration to such structure, ·the 
Desiqn Review committee sh,all cause the Structure to be inspected 
by a me~er of the Design Review committee or by any authorized 
officer, employee or agent of the Association to verity that the 
structure has been complettld in accordance with the approved Plans 
and Specifications. Upon determination that the Structure has been 
completed in accordance with the approved Plans and Specifications, 
the Desiqn Review committee, through one of ita member• or any 
authorized officer, employee or agent. of the Association shall 
issue a Certificate of Completion indicating that the structure or 
alteration to the structure~ has been completed in accordance with 
the approved Plans and SpE~cifications. Any such Certificate of 
completion may be a conditional Certificate of Completion, 
indicatinq compliance with the approved Plana and Specifications 
but specifyinq that certai1n items still need to be completed, if 
such items ·are temporarily unable to be completed due to inclement 
weather or other reasons beyond the reasonable control of the Owner 
requesting the certificate of completion and it the Design Review 
committee is provided with evidence, satisfactory to the Design 
Review committee, that such uncompleted items will be completed 
promptly when circumstances permit. The City of Centerville 
reserves the right not to issue a certificate of Occupancy for any 
structure until such time as the Certificate of Completion or 
conditional Cert it icate of Completion has been issued for such 
Structure pursuant to this Section 7. 

Section a. violations. If any Structure situated upon any Lot 
shall have been constructed, erected, placed, remodeled or altered 
other than in accordance '"ith the approved detailed Plans and 
Specifications, the Board shall certify a default to the owner of 
the Lot involved, provided, however, that the Board may, upon such 
conditions as it may determlne , waive any such default if it finds 
that such default does not s ·ubstantially conflict with the policies 
of the Board. 

secti on ? • Right of Entr,~. The Board throuqh its authorized 
officers, employees, and agetnts, shall have the right to enter upon 
any Lot at all reasonable ·times for the purpose of ascertaininq 
whether such Lot or the construction, . erection, placement, 
remodeling, or alteration of any Structure thereon is in compliance 
with the provisions of this Article, without the Board or such 
officers, employees or aqelt'lts being deemed to have committed a 
trespass or wrongful act solely by reason of such 1lction or 
actions. 

section 10. rao1. The Boa.rd may charge reasonable fees for the 
processing of Plans and Spec!ifications. Such fees shall cover the 
cost of such processing, including inspection costs. Such fees 
shall be payable at the time of submission of the respective item 
for approval and shall be paid to the Association. 

§ection 11. Appx:oval - 1f0t a Quar1ptee. No approval of Plans and 
Specifications and no public:a.tion of standards shall be construed 
as representing or implyin~J that such Plans, Specifications or 
standards will, if follc•wed, result in properly designed 
improvements. Such approvals and standards shall in no event be 
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construed as representing or quaranteeinq that any Living Unit or 
other improvement built in accordance thE~rewith will be built in a 
good and work.manlike manner. Neither Declarant, the AS$Ociation, 
nor the Design Review Committee shall be responsible or liable for 
any defects in any Plans or Spec::ificati(:ms submitted, revised or 
approved'pursuant to the terms of this Article, any loss or damage 
to any person arising out of the approval or disapproval of any 
Plans or Specifications, any loss or damaqe arising from the non
compliance of such Plans and specifications with any governmental 
ordinances and requlations, nor any defects in construction 
undertaken pursuant to such Plans and Specifications. No issuance 
of a Certificate of Completion pursuant to Section 7 shall be 
deemed to guarantee or imply that the necessary certificate of 
occupancy or other governmental approvals or permits will be issued 
~or the Structure in question. 

section 12. Hi§t9rical Structurea. There are located on the 
Yankee Trace Property two (2) st:ructures of historical 
significance, one of which is known as the "Miller House" and the 
other of which is known as the "Munger House." Although alteration 
or remodeling the Miller House and the· Munger House shall be 
subject to the design review process desc:c-ibed in this Article VII, 
nothing contained herein shall be deemed to impose, nor shall the 
Association or the Design Review Committe•a impose, any requirements 
for the Miller House or the Munger House~ which conflict with the 
requirements imposed by the city on such structures due to their 
historical si9nif icance~ 

ArgICLB VIIJ: 

USE RES'fRICTIONl! 

section A. Prohi bite<S Vses an4 Nui s&12ice1 - All Li ving units and 
Lots. Except for activities of Oeclara11t durinq the Development 
Period, the following provisions shall apply to all Livinq Units 
and Lots: 

(a) No noxious or offensive trade or activity shall be 
carried on upon any Lot or within any L:i.vin9 Unit located in the 
Development, nor shall anything be done therein or thereon which 
may be or become an annoyance or nuisanc:e to the neighborhood or 
the other Owners.of the Yankee Trace Property. 

(b) The maintenance, keepinq, boarding and/or raising of 
animals, livestock or poultry of any kin.d, reqardless of number, 
shall be and is hereby prohibited on any Lot or within any Livinq 
Unit located in the Development, exce!pt that this shall not 
prohibit the keepinq of doqs, cats and/or caged birds as dome•tic . 
pets provided they are not kept, bred or maintained for commercial 
purposes. Dogs and cats must be kept within the confines of the 
owner's Living Unit or Lot, except when being held on hand leash by 
person attending animal. Owners and/or harborers of dogs and cats 
shall be liable for any damage caused by such animals. Subject 
only to the provisions of Article III 8 the Association -acting 
through its Board of Trustees may suspencl for reasonable lenqth of 
time the voting rights and the rights to use the common Areas and 
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Community Facilities of any person who violates this subparaqraph 
(b) • 

(c) No burning ot any trash and no accumulation or storage of 
litter, ~ew or used building materials, or trash of any kind shall 
be permitted on any Lot. 

(d) Trash and garbage containers shall not be permitted to 
remain outside any Living unit except on days of trash collection. 

(e) In order to facilitate the tree movement of vehicles, no 
automobiles belonginq to an Owner or other resident of a Living 
Unit shall be parked on the paved portion ot any common driveway or 
private street, except during bona fide temporary emergen~ies. 

(f) No sound hardwood trees or shrubbery shall be removed 
from any Common Areas or Cc>Jnmunity Facilities without the written 
approval of the Associa.tion acting through its Board of Trustees or 
duly appointed committee. 

(9) No structure, planting or other material other than 
driveways, or sidewalks sha:Ll be placed or permitted to remain upon 
any Lot which may damaqe or interfere with any easement for the 
installation or maintenance of utilities, or which may change, 
obstruct or retard directioi' or flow of any drainage channels. Any 
structure, plantinq or other material which represents a safety 
problem (e.q. sight restriction) shall be removed at OWner's 
expense. 

(h) There shall be no violation ot any rules for the use of 
the Common Areas or Community Facilities .which may, from time to 
time, be adopted by the Board of Trustees and promulgated amonq the 
Members by them in writing, and the Board of Trustees is hereby and 
elsewhere in this Declaration authorized to adopt or amend such 
rules . 

(i) Garaqes shall be used only for the parkinq of vehicles 
and other customary uses and shall not be used for or converted 
into living area,. (e.g., family room(s), bedroom(s), recreation 
room(s), etc.). There shall be a garage required for each Living 
Unit. 

(j) No fence or wall cit any kind, speci:fically including the 
use of hedge or other growing plants as a fence, and for any 
purpose, except a retaining wall, shall be erected, placed or 
suffered to remain upon any Lot without the spe~ific approval of 
oeclarant or the Association. 

(k) Except as otherwise provided herein, no junk vehicles, 
commercial vehicles, trailers, boats, trucks of more than one ton, 
structures of a temporary character, recreational vehicles, 
trailers, tents, shacks, barns or temporary or permanent 
outbuildings, excepting dogrhouses not maintained for commercial 
purposes and approved by the Design Review committee, shall be kept 
or used upon the Lots or Common Areas, nor (except for bona fide 
emerqencies) shall the repair or extraordinary maintenance of 
automobiles or other vehicles be carried out thereon. The 
Association may, in the discretion of its Board of Trustees provide 
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and maintain a suitable area designated: for the parking of such 
vehicles or the like. Notwithstandinq the provisions hereof, 
oeclarant, the builder of a Living Unit and their contractors may, 
for the purposa of business use in connec:tion with the development 
of the Lots or construction of Living Units thereon, maintain 
trucks, ·equipment, temporary offices (including trailers) and 
structures in connection with such development and construction. 

(1) No signs, letters, numbers, symbols, _mark~nqs or 
illustrations shall be erected, posted, attached, or displayed 
upon, or on any Lot or Living Unit except: 

( i) 

(ii) 

(iii) 

street and identification siqns installed by the 
Association or Declarant; · 

one temporary sign, approved by Oeclarant, 
informing the public that the real estate is for 
sale, lease or rent, prc>vided that the siqn must 
not exceed six square t ·eet in area and must be 
erected upon the real est.ate to ~hich it refers; 

a post off ice house number for desiqnation of 
home location1 and 

(iv) non-commercial siqns that are in accordance with 
the City's Ordinances. 

No sign, name plate or postal house nW11ber shall be animated or 
illuminated. This subsection shall not apply to Declarant as lonq 
as i~ is a Class B member, or at •ny time, to a sign, placed by or 
on behalf of Declarant, advertisinq or marketing The Development or 
any part therein. 

(m) No outside television or raClio aerial or antenna, or 
other aerial or antenna for reception or transmission, or satellite 
dish shall be erected, placed on, maintained or allowed to remain 
on any Lot or Livinq Unit, without the consent of the Desiqn Review 
Committee, which will typically require that any such structure be 
no greater than two (2) feet in height, diameter or width and be 
encased within appropriate screening. 

(n) The covenants and restrictionisi set forth in this Section 
l pertaining to Living Units and Lots may be altered, amended or 
rescinded, in full or in part by resolution approved by seventy
f i ve (75t) percent of the total number of votes held by Class A 
Members. Notwithstanding the foreqoinq to the contrary, no 
alteration, amendment, or rescission described in the precedinq 
sentence shall be effective durinq the Development Period unless 
the same receives the approval of the Declarant, or during the 
period the City has the riqht to sele•::t a Member of the Design 
Review Committee, unless the same receives approval of the City. 

Section 2. Be•i4eptial P••· All of the Livinq Units shall be used 
for private residential purposes exclusively except that Declarant 
may and the builders of Living Units may allow the use of Livinq 
Units as models and as offices in connec:tion wit.h the marketing or 
sale of Lots or Livinq Units in the Development. 
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Seetion 3, Biqht of Associa tion to Rgoyt or Oqfr9ct .!.iol1tiop1 of 
thi1 A;tiqle. The Association may, in the interest of the general 
welfare of the OWners, and after reasonable notice to the affected 
Owner, enter upon any Lot or the exterior ot any Livinq Unit at 
reasonable hours for the purpose of removing or correctinq any 
violation or any attempted violation of any of the covenants and 
rastrietions contained in . this Article, or for the purpose of 
abatinq anythinq herein defined as a prohibited use or nuisance, 
provided however, that no such action shall be taken without a 
resolution of the Board of Trustees. All charges incurred by the 
Association in obtaining access to any Lot or Living Unit covered 
under this Section and any charges incurred by the Association i n 
correcting the violation hereunder, (including court costs and 
reasonable attorney'& fees) shall constitute a charge aqainst the 
Lot and a personal obligation of the owner thereof, and the 
Association shall have a lien upon the property and Lot for such 
expenses, and including costs of collection of said lien amount, 
which lien shall be subordinate to first mortqages as provided in 
Article IV, Section 9. 

section 4. Decl a rant's Reservation of Entry Righta . 'I'he Oecl arant 
reserves the r ight for a peri od of five (5) years after the sale of 
a Lot by the Declarant to enter upon the Lot tor purposes of 
correcting grade and drainage patterns for the benefit of any of 
the Yankee Trace Property, provided that the Lot shall be restored 
to a like condition as to pavement, qrass or sod which shall have 
been removed. 

section 5, Dec:larant' • i Aaaociation ' s Right tp Grant laseme.nts .• 
Notwithstandinq any other p2~ovision. of this Declaration, during the 
Developmen~ Period, Declarant, and thereafter, the Association, is 
authorized, without consent of· the Members, to 9rant easements 
across, through or under any Lot, Common Area, or Community 
Facility for utilities, public services, walks, trails, signage 
maintenance and for construction purposes, deemed by the granting 
party to be necessary or conveni ent for the enjoyment of the Yankee 
Trace Property or any part thereof, provided that no easement shall 
be granted across , through, or under any Living Unit or Structure, 
which restricts ingr~ss or egress to such Living Unit or Structure. 

section § , Arb i t r ation. In the event of any dispute between 
owners regarding the applica1tion of this Declaration or any rule or 
requlation, the party aggrieved shall submit a complaint in writing 
to the Board specifying the dispute. The Board shall set a time 
and place for a hearing theraon within thirty (30) days thereafter, 
and give written notice to each party thereof not less than five 
days in advance of such hearing. The Board shall act as arbitrator 
and, after hearing such evidence and arqumenta as it deems proper, 
shall render a written decis1ion on the matter to each party within 
thirty (30) . days after suc:h hearing. No leqal action may be 
instituted by either party on such a dispute unless the arbitration 
provided for herein has occurred, or unless both parties have 
waived t he requirement for arbitration. 
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AJ!TICLB IJ: 

goL:r QISCLOSPR.I 

section 1. Club Facilities. The City may from time to time 
provide club facilities at or near the Golf Course, which are 
separate from the Common Areas of the Association. ownership of a 
Lot or Livin9 Unit within the Development or membership in the 
Association does not give any right or easement, prescriptive or 
otherwise, to use the City qolf property, and does not grant any 
ownership or membership interest in the City's qolf property, 
including without lilllitation the cart piaths, lake• or any of the 
other facilities makinq up the Golf course. 

Stctiop 2. lntrv J:!y Oolfera. Each J:.ot and any portion of the. 
common Areas which are adjacent to the Golf course shall be subject 
to the right and easement on the part of registered golf course 
players .to enter upon the unimproved pc>rtion of any such Lot or 
common Area which is within thirty (30) feet of the Golt Course to 
remove a ball, subject to the official rules of the Golf Course, 
with such entry not being deemed to be a trespass. For any .Lots 
which ·are encumbered by specific golf course easements, including 
Lots s, 6, 13, 14, 15 and 16 of Yankee Trace Subdivision, Section 
1, the easement described herein shall be extended to include the 
area that is thirty (30) feet beyond the boundary of such specific 
golf course easements. Golf course players shall not be entitled 
to enter upon any Lot or Common Area with a golf cart or .other 
vehicle, or spend an ~nreasonable a~ount of time on any such Lot or 
Common Area or in any way commit a nuisance on any Lot or Common 
Area. 

secti on 3, Liabilities: Assumpt i on of Risk. All Lot Owners 
acknowledge that the close proximity o:f the Golf Course to the 
Development will cause there to be golf balls hit onto Lots and 
that Living Units and other improvements on Lots are susceptible to 
being struck by golf balls trom the play of golf on the Golf 
Course. All Lot owners are deemed to have assumed the risk of any 
damages or losses to property or injuries or death to persons due 
to golf balls landinq on their respectiVE! Lots or any common Areas 
to the extent such events occur in the normal course of playinq 
golf, and no Lot owner and no family member, quest, invitee, 
contractor or employee- of any Lot Owner sihal1 be entitled to brinq 
any action or claim against the City, the Declarant, The 
Association, the manager of the Golf Course or any player of the 
Golf course as the result of any qolf ball being hit onto such Lot 
or Co111mon Area during the normal play;t nq of golf on the Golf 
Course. 

Secti on 4. Golf Courie Special lveny. The City reserves the 
right to fence off the entire Golf Cours~e for and durinq special 
golf events, including without limitatic•n, !;>GA, LPGA, Senior PGA 
and celebrity golf tournaments, and to limit access to road ri9ht
of-ways surroundinq or serving the GoU: Course durinq . any .such 
special event so long as said limitatic>n does not unreasonably 
restrict access to Lots or property se1~ved by such roadways by 
residents and their invitees or ~e Decla:z:~ant's access to its sales 
center. 
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AR.TIC1el I 

llJ?QRCHl.SI OPTION 

Daclarant hereby reserves unto itself, its successors and 
assigns, the right and option to purchase any unimproved Lot within 
the Yankee Trace Property. which is offered for sale by the OWner 
thereof, such option to be at the price and upon the terms and 
conditions of any bona fide offer for such Lot which is acceptable 
to such Owner and which is made to such owner by a third party (or 
any offer made by such owne:r that is acceptable to a third party). 
Upon the receipt (or makinq) of any such offer by an owner, such 
owner shall promptly submit a copy of the same to Declarant, and 
Declarant shall have a peri.od of three (3) business days from and 
after Oeclarant's actual rtaceipt of such copy from such OWner in 
which to exercise its purchase option by qiving such owner written 
notice of such exercise. It Oeclarant fails to respond or to 
exercise such purchase option within said three (3) business day 
period, Declarant shall be deemed to have waived such purchase 
option . If Declarant declines to exercise such option, Declarant 
shall execute an instrument evidencing its waiver of its repurchase 
option, which instrument shllll be in recordable form. In the event 
that Oeclarant does not exercise its purchase option in which sale 
to a third party is not co1'1summated on such terms within six (6) 
months of the date in which the ofter is transmitted to Declarant, 
the terms and limitations of this Article shall again be imposed 
upon· any sale by such owner. If Declarant shall elect to purchase 
such Lot the transaction shall be consummated within sixty (60) 
days tollowinq delivery of written notice by Oeclarant to such 
Owner of Declarant's decision to so purchase such Lot. This 
repurchase option shall tenninate at the end of the Development 
Period. 

ARTICLE I I 

STORK WATIJ\ JQ)JAGEMEN'T· 

Section 1 . Stora Wat er raeilities. As indicated on the record 
plat for . the Subdivision, Storm Sewer Easements and Private 
Drainage Easements have bee:n granted over certain portions of the 
Lots for the benefit of th1a Association, and the common use and 
enjoyment of the owners. ·· 

Section 2, .Mai ntenance ot~ ftorm Water Pacili ties. Except as 
ma.intained by the City or other 9overJUiental entities, the 
Association shall be responsible for the care and maintenance of 
the Storm Water Facilities, , including the replacing of any pipinq 
and the maintaining of 901::>d appearances around these easement 
areas. As to detention basi.n and private drainage easement area.a, 
it shall be the responsibili.ty of the individual OWners of Lots on 
which such areas are contained to maintain .and keep these areas 
clean and unobstructed and to cut grass or other vegetation growing 
in these areas. Should the owner fail to maintain to the extent 
required, the Association may do so, · after notice, and assess the 
owner for the cost. The assessment shall be a lien on the owner's 
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Lot to the same extent as other liens provided for in Article IV 
herein and shall be in addition to the Assessments set forth in 
Article IV. · 

UTIQLI III 

PIDIBAL BQKB LOAM KORtGAGI: CQBPQRATIOM 

Secti on •· The followinq provisions ai:·e included herein for the 
benefits of the holders of first mortqaqes on any Lot within that 
portion of Development which is subject to the provisions of this 
Declaration, in order to permit complianc:e with the requirements of 
the Federai Home Loan Mortqage Corporation (FHLM) as a condition to 
the purchase of loans on Livinq Units in the Development. The 
covenants and provisions hereinafter set forth shall run in favor 
only of the first mortgage holders , and the provisions hereinafter 
set forth may be altered, amended, revised or rescinded by actions 
of the Board of Trustees of the Associa.tion, without approval of 
the Members of the Association, but onl)r without such approval to 
the extent that such alteration, amencllllent; revision or rescission 
is necessary to comply with the requirements of FHLM. 

section a. It is provided as follows: 

(a) Unless at least sixty-six and two-thirds (66 2/3') percent 
of the first mortgagees (based upon one vote for each first 
mortgage owned) or Owners (other than the Declaration) of the 
Living Units in the Development have 9iven their prior written 
approval, the Association ·shall not be e1ntitled to: · 

DEED 

(i} By act or omission seek to abandon, partition, subdivide, 
encumber, sell or transfer the common property owned, 
directly or indirectly, by the Association for the 
benefit of the Living Units in the Development (the 
granting of easements for public utilities or for other 
public purposes- consistent with the intended use of such 
common property by the Association shall not be deemed a 
transfer within the meaning of this clause); 

(ii) Change the method of determining the obliqations, 
assessments, dues or other charges which may be levied 
against a Livinq Unit owner; 

(iii) by act or omission, waive or abandon any scheme of 
requlations, or enforcement thereof, pertaining to 
the architectural design or the exterior appearance 
of Living Units, the exterior maintenance ot Living 
Units, the maintenance. of Living Units, the 
maintenance of the common property party walks or 
common fenc;es and driveway-a, or the upkeep of lawns 
and plantings in the Development; 

(iv) fail to maintain fire and extended coverage on insurable 
common property owned by the Association on a current 
replacement cost basis in an amount not less than one 
hundred (100%) percent of the insurable value (based on 
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current replacame:nt cost); 

(v) use hazard insurance proceeds for losses to any common 
property owned by the Association for other than the 
repair, replacem4ant or reconstruction of such common 
property. 

(b) First mortgagees of Livinq units may, jointly or sinqly, 
pay taxes or other charges which are in default and which may or 
have become a charge against any common property owned by the 
Association and may pay overdue premiums on hazard insurance 
policies, or secure new hazard insurance· coverage on the lapse of 
a policy, for such common property and first mortgagees making such 
payment shall be owed immediate reimbursement therefor from the 
Association. All first mortgagees of units in the Development 
shall be entitled to such reimbursement. 

(c) A first mortgagee, upon request, is entitled to written 
notification from the Association of any default in the performance 
by the individual Living Unit borrower of any obligations under 
this Declaration, the Design Review Guidelines, or any other 
obligations related thereto or imposed by the Association which is 
not cured within sixty (60) days. 

J!iRTICLE XIII 

!t'I SCELLAQotJS 

section 1. nuration. The terms and provisions of this Declaration 
shall run with and bind the land arid shall inure to the benefit of 
and be enforceable by the Association or by any of the Lot Owners, 
their respective leqal re1?resentatives, heirs, successors and 
assigns, and except where J;>ermanent or p~rpatual assessments or 
other permanent rights are herein created, the term of the 
covenants, conditions and restrictions shall be for a term of 
twenty (20) years from the dcite of recordation of this Declaration, 
after which the Declaratiort shall be automatically extended for 
successive periode,; of ten (10) years in perpetuity, unless a 
recorded instrument agreeing to terminate .the Declaration signed by 
the then owners of two-thirds (2/3) of the Lots has been recorded. 

section 2. Amendment. The Declaration may be amended, from time 
to time as follows: 

A. By J)tolarant: Declarant reserves the riqht and power 
to amend this Declaration to the extent necessary to conform to any 
requirements imposed or re:quested by any governmental agency, 
public authority or financial institution, without the approval of 
the Owners, or any other change which is necessary to enable 
Declarant to meet any other reasonable need or requirement in order 
to complete the development of the Yankee Trace Development or to 
facilitate the making and marketing of first mortgages upon any of 
the Lots provided that, durinq the time period during which the 
city has the riqht to select a Member of the Design Review 
Com.mi ttee, the city approves any such changes, which approval shall 
not be unreasonably withheld • . Any amendment must be recorded and 
shall take effect only upon recording. Each owner, by acceptance 
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of a deed to a Lot, consents to such riqht to amend the Declaration 
by Declarant. · 

B. By Lot owners. Except as otherwise provided in this 
Declaration, this Declaration may be amended at any time by an 
instrument executed by persons or entities enabled to exercise 
seventy-five (75t) percent of the votin.q power of Class A Members 
of the Association. Notwithstandinq thu foreqoinq to the contrary, 
no such amendment shall be effectivta if made (i). during the 
Development Period, unless approved by the Class B Member and (ii) 
during the time period that the City has the right to select a 
Member of the Design Review Com.mi ttee, unless approved by the City . 

Any amendment must be recorded and shall take effect only upon 
recording. · 

. 
section 3, Personal Liability. Nothir1q in this Declaration, the 
Articles or the Requlations or By-Laws of the Association, or any 
rules or regulations enacted pursuant to any of the aforesaid, 
shall impose personal liability upon emy member of the Board of 
Trustees or any officer of the Associat:ion acting in his capacity 
as such, for the maintenance, repair or replacement of any Livinq 
Unit or of any part of the .common Areas or give rise to a cause of 
action against .any of them except for dnmagea resulting from their 
own willful omissions or misconduct. i::ach person who becomes an 
owner or Member hereby releases and discharges all persons now or 
hereafter serving as an officer or Trustee, or both, from any 
liability for injury or damages to such Member or owner or to such 
Member's or Owner's property and covenants not to initiate any 
leqal proceedings against any such person or persons. 

Section 4, · Hot i ces . Any notice ·requirud to be sent to any Member 
or owner under the provisions of this :Declaration shall be deemed 
to have been properly sent when mailed, by ordinary mail, postage 
prepaid, to the last known address of the person who appears as 
Member or OWner on the records of the Association at the time of 
such mailing. 

Section s. Enforcement. Except as provided in Article VIII, 
enforcement of this Declaration shall bE1 by a proceeding at law or 
in equity against any person or persons violating or attempting to 
violate any provision of this Declaration, either to res.train or to 
enjoin violation or to recover damages, and against the land to 
enforce any lien created or allowed by this Declaration; and the 
failure or forb~arance by the Associati•on or any owner to enforce 
any provision of this Declaration shall in no event be deemed a 
waiver of the right to do so thereafter. 

Section t. s evar abi lity . Invalidat:Lon of any part of this 
Declaration by judgment, decree or order shall in no way effect any 
other provision hereof, each of which shall remain in full force 
and effect. 

secti on 7. contli oti. In the case of any conflict between this 
Declaration and either the Articles of In.corporation or the By-Laws 
of the Association, the Declaration shal l control. 

DEED 94-0783 C06 
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section a. con4!11Jlation. 

(a) In the event any Lot or any portion thereof i• made the 
subject matter ot any condemnation .or eminent domain proceeding or 
is otherwise sought to be acquired by a condemning authority, the 
net proceeds of any award <>r settlement shall be the proper ty of 
the Lot OWner and the ' holder of the first mortgage, to the extent 
of their respective interests . Each Lot owner shall give the 
holder of a first mortgage on the owner's Lot timely written notice 
of such proceeding or proposed acquisition. 

(b} In the event any common Area or Community Facility or any 
portion thereof is made the subject matter. of any condemnation or 
eminent domain proceeding oic- is otherwise sought to be acquired by 
a condemning authority, thca proceeds of any award or settlement 
shall be distributed to the Association tor the common benefit of 
the appropriate Members. 

Sect ion I, Prot1111ional Mapagement contr acts. 'l'he Association may 
delegate all or any portion of its authority to discharge its 
responsibilities herei n to a manaqer or manaqinq aqent. A..~y 
management agreement shall not exceed three (3) years and shall 
provide for termination by either party without cause or without 
payment of a termination fe~e on ninety (90) days or less written 
notice. 

Section 10. Non-Liabili t y of Declar ant. Neither Declarant nor its 
representatives, successors or assigns shall be liable for any 
claim whatsoever arising out of or by reason of any actions 
performed pursuant to any atlthority granted or delegated to it, by 
or pursuant to, this Declarat~on, the Articles or the By-Laws, 
whether or not such claims shall be asserted by an owner, the 
Association, or by any . person or entity claiming through any of 
them; or shall be on account of injury to person or damage to or 
loss of property wherever located and however caused. Without 
limiting the generality of the f oreqoing, . the foregoing enumeration 
includes all claims for, or arising by reason of, the Yankee Trace . 
Property or any part thereof not beinq maintained or repaired by 
reason of any act or neglect of any owner, the Association or their 
representative agents, employees, quests and invitees or by reason 
of any neighboring property or personal property located on or 
about the Yankee Trace Proi>erty, or by reason of the tailure to 
furnish or disrepair of any utility services (heat, air 
~onditioning, electricity, gas, water, sewaqe, etc.) except as 
provided by any written warranty provided to an owner or the 
Association. 

secti on 11. Gender and Gr ammar. The sinqular, whenever used 
herein, shall be construed to mean the plural when applicable, and 
the necessary grammatical changes required to make the provisions 
·hereof apply either to corporations or other forms of business 
organizations, or individuals, men or women, shall in all cases be 
assumed as though in such case fully expressed. 
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IB WITNESS WKIRB07, YANl<EE TRACE DEVELOPMENT, INC., 
corporation, by and through 'J~mcs e.s vi l \vca of\ "'"'"< P1cu<!ll1 ecJ T(\'.lfCA has executed this Declaration on the 
year first written above. 

an Ohio 

' day and 

Siqned and acknowledged 
in the presence of: 

YANKEE TRACE DEVELOPMENT I INC. , 
an Ohio corporation 

STATE OF OHIO, COUNT~ OF HAMILTON, SS: 

The f oregoin9 instrument was acknowledged before me this ~ 
day of Pee {I ii. bu- ' 1994 I by ..Te1tt1c-> e ~Jl ljvQtl'\ ' as 
\/ 1'ce. t'"'si&e11 f et '\'.d Tttto >v'""' of Yankee Trace Development, Inc. , an Ohio , 
corporati on on behalf of the Corporation. " , / 

This Instrument was prepared by: 
RICHARD O. HERNDON, ESQ. 
BARRON, PECK & BENNIE 
Fourteenth Floor 
one West Fourth Street 
Cincinnati, Ohio 45202 
513/721-1350 

DEED 94 - 0783 cos 25 
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Ex;hibit A -

Exbib;it B -

Exhibit c -
Exhibit D -
~2'b~12it E -
Exhibit F -

DEED 94- 0783 

EXHIBITS 

Legal Description of Yankee Trace Property, 
including property to be purchased from Yankee 
Development Group 

Legal .. Description of Phase 1, i . e., list of 
the Lots created by Section l and Section 2 
Subdivision Plats, with recording references 
for Plats 

Article:s of Incorporation 

Code of Requlations 

Initial common Areas and Common Facilities 

Initial Desiqn Review Guidelines 
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COlfSl!f'l 01 MOBTGUll 
. . 

The undersiqned, THE PROVIDENT BANK, (the "First Mortgagee"), 
is the holder of a Mortqaqe on a portion of . the real estate 
described in the fore9oin9 Declaration t ·or Yankee Trace from Yankee 
Trace Development, Inc., dated October 20, 1994, and recorded in 
Mortqaqe Microfiche No. 94-3869-A12 of the Mortgaqe Rec ords ot 
Montgomery county, Ohio. 

The Fi rst Mortgaqee hereby consants to the execution and 
delivery of the Declaration, toqether with the exhibits thereto, 
and consents to the filinq thereof in the off ice of the Recorder of 
Montqomery county, Ohio. The First Mortqaqee hereby subjects and 
subordinates the above-described mort9a~1e to the provisions of the 
£oregoing Declaration with all exhibits attached thereto. 

IN WITNESS WHEREOF I The First Mortqaqee has 9aused the 
execution of this Consent of Mortgagee this ~ day of 
D[:fGE:°M B f,;8, , 1994, by its duly author.ized officer. 

Signed and acknowledged 
in the presence of: 

~ ktL. '-i.i . ilL~ia! 
.., J ~ I . 

,;/t ~(( ( / f.h.~ .. ~~ 0 

) ,y 
STATE OF OHIO ) 

)SS : 
COUNTY OF HAMILTON ) 

The foregoing instrument was acknowledged before me this O. 'Jv 
day of D~CE:mt"'>£f_,, 1994, by Brent E. Johnson, as Vice President:"'O! 
The Provident Bank, an Ohio banking corporation on behalf of the 
corporation. J 

1 
/ ~· 

I Vd:tz: (j_ .. L~/~#U-0 
N6tary Pub~ ./ 

~ -: : .. 
•· • •I 

~.'., ( .-:-·.; .· !. ~ •. :. : · :: · ;t :; : ··.; 

·. ..·· ,., 
· ...... , ... \···· 
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~ENT or MORTGAGll 

The undersigned, THE CITY OF CENTERVILLE, (the "Second 
Mortqaqee") is the holder of a Mortqaqe on a part of the real 
estate described in the for1eqoinq Declaration for Yankee Trace from 
Yankee Trace Development, Inc . , dated October 20, 1994, and 
recorded in Mortqaqe Mic~ofiche No. 94-3869-Cl2 of the Mortgage 
Record of Montgomery county, Ohio. 

The Second Mortqaqee hereby consents to the execution and 
delivery of the Declaration, together with the exhibits thereto, 
and consents to the filing thereof in the off ice of the Recorder of 
Montgomery County, Ohio. The Second Mortgagee hereby subjects and 
subordinates the above desc::ribed mortqaqe to the provisions of the 
foregoing Declaration with all exhibits attached thereto. 

IN WITNESS WHEREOF I the Second Mortqaqee has . <?~Used the 
execution of this consent of Mortqaqee this I Y 11:'- day of 
D ~ C?tfi l3i::'rl. , 19 9 4 by its <iuly authorized City Manager. 

Signed and Acknowledqed 
in the Presence of: 

( 

\. --.. .. \ . '/'i / , !:= ... 
. • .. ....: ·'l ,'. l~1 -

STATE OF OHIO ) 
) SS: 

COUNTY OF MONTGOMERY) 

an 
OF CENTERVILLE, OHIO, 
unicipal corporation 

The f oreqoinq instrument was acknowledged before me this ~ 
day of brc.~ ..... \i rv- , 1994 by Gregory B. Horn, as City Manager 
of the city of Centerville, Ohio, an Ohio municipal corporation, on 
behalf of such municipal corporation. 

- ~C 0 \."><'Ls.~~\.."'<-~ cu..-...... e__ ... 
NotaryPuJ:>ic ~j 

ville solicitor 

DEED 94-0783 C11 
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EXHl811 A 

·. 

865 lilo avenue 
milford, oh 45150 

(513) S?48-83 l 1 
fa:x (513) 248-8314 

DESCRIPTION: 

LOCATION: 

September 30, 1994 
Revised October 12, 1994 

Tract tl 
309.426 Acre Tract 

Yankee Trace 
City of Centerville 
Montgomery County, Ohio 

Situated in Section 4, Town 2, Ranqe 5, Section ~' Town 2, Range 5, 
and Section 35 1 Town 3, Range S, City of Centerville, Washington 
Township, Montgomery County, Ohio and being a 309.426 Acre Tract 
being further described as follows: 

Begin at an existing l" iron pipe at the Northeasterly corner of 
Section 4, said pipe being the point of be9innin9J 

thence 

thence 
thence 
thence 

thence 
thence 
thence 
thence 
thence 

thence 

thence 

thence 

thence 

thence 

700 Nilles Rood 
'"'"''-1...1 nu "~"'" 

from the point of beginning South 02o48'24" West, 
594.71 feet to a set 5/8" iron pin; 
North 710l2'27" West, 1812.07 feet; 
North 02o50'19" Bast, 288.00 feetJ 
North 71012'27" West, 1074.85 feet to a point in 
the centerline of Yankee Street Pike; 
along said centerline the following three courses: 
North 02o51'44" Bast, 680.70 feet to a set spike; 
North 03o1S'l7" East, 227.BS feet to a set spike; 
North Olo49'35" Bast, 140.45 feet to a set spike; 
departing said centerline North 69056 '21" West, 
1439.99 feet to a set S/8 11 iron pin1 
North 04o 54 '14" East, 1324. 4 0 feet to an existing 
iron pin; 
North 69057'14" West, 65~89 feet to a set 5/8" iron 
pin; 
North 17039'21" East, 160.66 feet to a set 5/8" 
iron pin; 
with a curve to the right, having a radius of 
595.00 feet, an arc length of 24.82 feet, a delta 
angle of 02o23'24" (chord • North 71008'57 11 West, 
24.82 feet) to a set 5/8" iron pin; 
North 20o02'46" East, · 210.00 feet to a set 5/8" 
iron pin and the southerly line of Silvercreek 
Estates Section 1, Reco~ded in Plat Book 106, Page 
75 of the Montgomery County Records; 

DEED 94-0783 C12 
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Yankee Trace 
309.426 A~re Tract 
Page 2 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

along •aid Southerly line of Silvercreek Estates, 
the following 9 courses: South 69057'14" East, 
33.00 feet to an existing iron pin; 
South 85048'57" East, 139.50 feet to an existing 
iron pin; 
North 83017'38" East, 681.51 feet to an existing 
iron pin; 
North 29058"28' Ea.st, 49.66 feet to an existing 
iron pin; 
South 59038'42• Bast, 226.63 feet to a set 5/8" 
iron pin; · 
on a cur-Ve to the left having a radius of 285.00 
feet, an arc length of 48.00 feet, a delta angle of 
09039'00" (chord• North 25031'48" East, 4'7.94 
feet) to a set 5/8" iron pin; 
South 69017'36" Bast, 158.85 feet to an existing 
iron pin; 
North 02o43'09" East, 156.00 feet to a set S/8" 
iron pin and the southerly right-of-way of 
Silverlake t>rive; 
with aaid ri.9ht-of-way South 87016'51" East, 95.00 
feet to an ~xisting iron pin; 
departing aaaid Southerly line of Silvercreek 
Estates and southerly right-of-way of Silverlake 
Drive, South 09039 '45" West, 284. 66 feet to an 
existing iron pin; 
South 43003'21" West, 103.63 feet to an existing 
iron pin; 
South 21033'10" West, 66.66 feet to an existing 
iron pin; 
South 52041 '57" West, 66.39 feet to an existing 
iron pin; 
South 0 7 o 2 2 '19 11 West, 7 2 .14 feet to an existing 
iron pin; 
South 46041'42" Eaet, 94.SS feet to a set 5/8" iron 
pin; 
South 53032'07" East, 36.17 feet to a set 5/8" iron 
pin; 
South 74011 "45" East, 104. 77 feet to a set 5/8" 
iron pin; 
North 88051'35" East, 25.03 feet to a set spike and 
the centerli.ne of Yankee Street Pike; 
along said centerline North 07oll'58" East, 203.SO 
feet to a set spike~ 

94- 0?83 
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Yankee Trace 
309.426 Acre Tract 
Page 3 ._ .... 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

continuing along said •:enter line North 02o 37'14 1
' 

East, 63.96 feet to a ant spike; 
departing said centerline South 84o55'3i" East, 
718.45 feet to an existing iron pin; 
North 05004"41" East, 172.78 f~et to an existing 
iron pinJ 
North 84056'52• West, 725.56 feet to a set spike 
and the centerline of Ycmkee Street Pike; 
eJc:1ng said centerline Nc>rth 02043'35" East, 473.40 
feet to an existing iron pin; 
departing. said centerline South 70ol6'53" East, 
2808.06 feet to an existing iron pin; 
South 02057'53" West, 1134.40 feet to an existing 
iron post in concrete; 
South 70o27'14" East, 563.22 feet to a set S/8" 
iron pin; 
South 02015 '2 7" West, 811. 3 2 feet to an existing 
iron pin; 
North 70030 1 22 11 West, 570.15 feet to an existing 
iron pin; 
South 02o48'24" West, 1369.66 feat to the point of 
beginning containing a total of 309.426 acres of 
land: 307 .680 acres in 1:he City of Centerville and 
1.746 acres in Washington Township, being subject 
to all easements and rights-of-way of record. 
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DESCRIPTION: 

LOCATION: 

865 lllo avenue 
milford, oh 45150 

(513) 248-8311 
fox (513) 248-8314 

September 30, 1994 
Revised October 12, 1994 

Tract 12 
30.772 Acre Tract 

Yankee Trace 
City of Centerville 

. Montgomery County, Ohio 

Situated in Section 4, Town 2, Range 5, City of Centerville, 
Washington Township, Montgomery County, Ohio and being a JO. 772 
acre tract being further described as follows: 

Begin at a point found by Dlteasuring from an existing l" iron pipe 
at the northeasterly corner of Section 4; thence South 02048 1 24 11 

West, 594.71 feet to a set 5/8" iron pin; said pin being the true 
point of beginning; 

thence 

thence 
thence 

thence 

thence 

then.ce 

thence 

thence 
thence 

700 Nilles Rood 

from the point of beginning thus found South 
02048 '24 • West, 52. 34 feet to an existing S/8 11 iron 
pin; 
South 02033 1 49" West, 324.22 feet; 
North 7lol2'27" West, 2879.48 feet to a set spike 
in the centerline of Yankee Street Pike; 
with said c'enterline the following 3 courses: 
North Olo37 ~ 52" Ba.at, 77.29 feet to an existing 
spike; 
North Olol0'19" Bast, 249.47 feet to an existing 
spike; 
North 02051'44" East, 339.96 feet to an existinq 
apikeJ 
departing said centerline South 7lo12 '27" Ea.at, 
1074.85 feet; 
South 02050'19• West, 288.00 feet; 
South 71012'.27• East, 1812.07 feet to the point of 
beginning ccintaining a total of 30. 772 acres of 
land: 30.393 acres in the City of Centerville and 
0.379 acres in Washington Township, being subject 
to all eaaements and rights-of-way of record. · 
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DESCRIPTION: 

LOCATION; 

865 Ii lo ovenue 
milford, oh 451 SO 

(513) 248-8311 
fax (513) 248-8314 

September 30, 1994 
Revised October 12, 1994 

'l'ract 13 
89.667 Acre Tract 

Yank·ee Trace 
City of Centerville 
Montgomery County, Ohio 

Situated in Section 4, Town 2, Range 5, City of Centerville, 
Washington Township, Montgomery County , Ohio and being a 89.667 
Acre Tract being further described as follows1 

Begin at a point found by measuring from an existing l" iron pipe 
at the northeasterly corner of said section 41 South 02049 '24" West, 
647.05 feet; thence South 02033'49" West, 324.22 feet to the true 
point of beginning; 

thence 

thence 

thence 

thence 
thence 

thence 
thence 

thence 
thence 

thence 

thence 

700 Nilles Rood 
~- ! ~: - •..J ,.... , • • ........ -

from the point of beginning thus found South 
02o33'49" West, 687.53 feet to •n existing i• ~ron 
pin; 
South 02ol8'24" West, 954.59 feet to the Northerly 
right-of-way of Social R<>w Road; 
with said right-of-way the following 7 courses: 
with a curve to the rl9ht, having a radius of 
1215.00 feet, an arc length of 197.50 feet 1 a 
delta angle of 09olB'49" (chord • North 75012'53 11 

West, 197.29 feet) 
North 70033 1 29" West, 99§1 .41 feet; 
with a curve to the rlght, havin.g a radius of 
1215.00 feet, an arc length of 735.36 feet, a delta 
angle of 34040 '38" (chord • North 530·13' 10" West, 
724.18 feet) 
North 3So52'51" West, 300.00 feet; 
with a curve to the left, having a radius of 
1305.00 feet, an arc length of 808.49 feet, a delta 
angle of 35029'47" (chord • North 53037'44" West, 
795.62 feet) 
North 71022'38" West, 92.67 feet; 
departing said right-of-way North 3Bo02'48" West, 
36. 00 feet to the easter:~y right-of-way of Yankee 
Street Pike. 
with said easterly righ·t-of-way North 01037'52" 
East, 680.00 feet; 
departing said easterlly right-of-way, No.rth 
88022'08" West, 45.00 feiet to the centerl i ne of 
Yankee Street Pike; 
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Yankee Trace 
89.667 Acre Tract 
Page 2 

thence, 

thence 

along said c ienterline North 01037 '52" Eaat, 297. 94 
feet to an e:icisting spike~ 
departing ai~d centerline South 71012'27" East, 
2879.48 feet to the point of beginning containing a 
total of 89.~567 acres of land: 89.500 acres in the 
City of Centerville and 0.167 acres in Washington 
Township, being subject to all easement• and 
rights-of-way of record. 
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DESCRIPTION: 

LOCATION: 

865 IUo avenue 
milford, oh 451 SO 

(513) 248-8311 
fox (513) 248-8314 

Sepitember 26, 1994 
Rev·iaed September 30, 1994 
Revised October 12, 1994 

Tra.ct 14 
10.505 Acre Tract 

Yar,kee Trace 
City of Centerville 
Montgomery County, Ohio 

Situated in Section 4, Town 2, Range 5, City of Centerville, 
Washington Township, Montgomery County, Ohio and being a 10~505 
acre tract being further described as follows: 

Beqin at an existing 1~ iron pipe at the northeasterly corner of 
Section 47 thence South 02o48'24" West, 647.05 feet to an existing 
5/8" iron pin; thence South 02033 '49" West, 1011. 75 feet to an 
existing l" iron pin; thence South 02ol8'24" West, 1018.44 feet to 
an existing P.R. Nail on the centerline of Social Row Road and 
southerly boundary line of a 106.644 acre tract recorded in M.F. 
90-339010 and Dll; thenoe with said centerline North 70033 1 29" 
West, 1554.61 feet to the point of beginning; 

thence 

thence 

thence 

thence 

thence 

thence 
thence 

DEED 
700 Nilles Aood 

from the point of beqinning thus found and 
continuing with said Southerly boundary line North 
70033 1 29" West, 1270.16 feet to the easterly right
of-way of Yankee Street Pike1 
along said easterly ri~Jht-of-way of Yankee Street 
Pike North 02010 1 43" East, 561.91 feet; 
departing said easterly right-of-way North 
49039'47" East, 41.39 f ·eet to the southerly right-
of-way of Social Row Road; · 
along said right-of-way the following 4 courses; 
South 11022 1 38 .. Bast, 5:8.00 feet; 
with a curve to the right having .a radius of 
1215.00 feet, an arc ler.lgth of 752.72 feet, a delta 
angle of 35029 1 46" (Chord •South 53037 1 44" Bast, 
740.74 feat): 
South 35os2 1 s1• East, 300.00 feet; 
with a curve to the left having a radius of 1305.00 
feet, an arc length of 446.12 feet, ·a delta angle 
of 19035 1 13- (Chord • South 45o40 1 2s• Bast, 443.95 
feet) to the point of beginning containing a total 
of 10.sos acres of landJ 9.805 acres in the City 
'of Centerville and O. 700 acres in Washington 
Township, being subje•:t to all easements and 
rights-of-way of record. 
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865 lila avenue 
milf ord, ohlo 45150 

(51 3). 248-831 1 
fax (51 3) 248-831 4 

DESCRIPTION: 

LOCATION: 

September 26, 1994 
Revised September 30, 1994 

Tract ts 
1.997 Acre Tract 

Yankee Tra~e 
City of Centerville 
Montgomery County, Ohio 

·Situated in Section S, Town 2, Range 5, City of Centerville, 
Washington Township, Montgomery County, Ohio and being a · l. 9 9 7 acre 
tract being further deac:ribed as follows: 

Begin at an exiatinq 1u iron pipe at the southeasterly corner of 
Section 5, thence with the southerly line of Section S North 
70o34'50" West, 2895.67 feet to the centerline of Yankee Street 
Pike; thence, departing said section line and with said centerline 
the following 6 courses~ North 02051'44" East, 341.13 feet to a 
aet spike; thence North 03ol5'17" East, 227.85 feet to a set 
spike; thence North 03<>49'35 111 East, 140.45 feet to a set spike; 
thence North 03o31'25" East, 688.32 feet to an existing nail with 
shiner; thence North 06ol3'38" East, 798.16 feet to a set spike; 
thence North 07oll'58" E•ist, 196.04 feet to a set spike, said spike 
being the point of begirming; · 

thence from the point of beginning thus found and 
departing said centerline South .88051'35 11 West, 
25.03 feet to a set 5/8" iron pin; 

S/8 11 thence North 74011'45.111 West, 104.77 feet· to a set 

thence 
iron pin; 
North 53032'07 11 West, 36.17 feet to a set 5/8 .. iron 
pin; 

existing thence North 460141'42 111 West, 94.55 feet to an 
iron pin; 

thence North 07022'19 111 East, 72.14 feet to an existing 
iron pin; 

thenee North 52041'57" Bast, 66.39 feet to an exist;:ing 
iron pin; 

thence North 21033'10" Ba.st, 66.66 feet to an existing 
iron pin; 

thence North 43003'21" East, 103.63 feet to an existing 
iron pin; 
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Yankee Trace 
l • 9 9 7 Acre Trae·t 
September 26, 1994 
Page 2 

thence 

thence 

thence 

thence 

thence 
thence 
thence 

North 09oJ9'45" Bast, 284.66 feet to an existing 
iron pin; 
with a curve to the right having a radius of 20.00 
feet an arc length of 31.42 feet, a delta angle of 
90000 1 00" (Chord• South 42016'51" Bast, 28.28. 
feet); 
South 87016 1 51" Baat, 45.02 feet to the centerl.lne 
of Yankee Street Pike1 . 
along said centerline the following 4 courses: 
South 02043'35" West, 183.39 feet to a eet spikeJ 
South 02043 1 13" West, 172.66 feet to a set spike; 
South 02037 1 14" Weat, 63.96 feet to a set spike1 
South 07oll'S8" West, 203.50 feet to the point of 
beginning containing a total of 1. 997 acres of 
land: 1.899 acres in the City of Centerville and 
0. 098 acres in Washin9tc1n Township, being subject 
to all easements and rights-of-way of record. 
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>CRIPTION: 

:ATION: 

October 7, 1994 
Revised October 12, 1994 

'l'ract B 
33.000 Acre Tract 

Yankee Trace - Danashjoo North 
Montgomery County, Ohio 

;uated in Section 5, Town ~t, Range 5, Washington Township, 
1tgomery County, Ohio and being a 33. 000 acre tract being further 
scribed as follows: 

rin at an existing i• iron pipe at the southeasterly corner of 
:tion 5 ; thence North 0 20 4 8 '2 4 11 Bast, 13 6 9. 6 6 feet to an existing 
~ pin7 thence, North 02o44'14" Bast, 809.78 feet to an existing 
·n post in concrete; thence, North 02o57'53" Bast, 1134.40 feet 
an existing iron pin; thence North 70ol6'53" West, 62.66 feet to 
et 5/8" iron pin, said pin being the point of beginning; 

thence 

thence 
thence 
thence 
thence 
thence 

thence 

thence 
thence 

thence 
thence 
thence 

from the point of beqinninq thus found and 
continuing on the same line North 70ol6'53" _West, 
1944.43 feet to a set 5/8" iron pin; 
North 03o33'56" Bast, 380.94- feet; 
North 84033'44" West, 366.67 feet; 
North 02040'13" East, 425.50 feet; 
South 84033'44• Eaat, 294.33 feet; 
on a curve to the right having a radius of -425.00 
feet, an arc len~Jth of 221.23 feet, Ito delta angle 
of 29049 ' 30", (Chord• South 69ol8'59" Bast, 218.74 
feet) · 
on a curve to the right having a radius of 15.00 
feet, an are length of 22.20 feet, a delta angle of 
84c47'03", (Chord • North 12020'42" West, 20.23 
feet); 
North 30o02'49" Bast, 6.21 feet; 
on a curve to thtt right having a radius of 175. 00 
feet, an arc length· of 92.28 feet, a delta angle of 
30ol2'46•, (Chorci •North 45009'12" East, 91.2~ . 
feet); 
North 60ol5'35• East, 60.86 feet1 
South 29044'25" Bast, 163.00 feet; . 
on a curve to the right having a radius of 325.00 
feet, an arc length of 278 . 84 feet, a delta angle 
of 49009'30", (Chc)rd • North 84050'20" East, 270.37 
feet; 

g 
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Yankee Trace - Danashjoo North..~XHIBHT A .. 
Tract B, 33.000 Acre Tract i: I ·-
Page 2 of 2 

thence 
thence 

thence 
thence 
thence 
thence 
thence 
thence 

thence 
thence 

thence 

thence 

thence 

South 70o34'55" Bast, 112.92 feet; 
on a curve to the right having a radius of 425.00 
feet, an arc length of 39·7. 79 feet, a delta angle 
of 53037'41•, (Chord • South 43046'04" East, 383.43 
feet); 
South 16057'14" Baat, 114.04 feet; 

·South 73002'46" West, 215.60 feet1 
South 24050'57" East, 162.25 feet; 
South 40o38'22 .. Bast, 162.25 feet; 
North 4lo27'55" Bast, 165.60 feet; 

. with a curve to the left having a radius of 425.00 
feet, an arc length of 258.45 feet, a delta angle 
of 34050'34", (Chord• Sout.h 65057 1 22" Bast, 254.49 
feet); 
South 83022'39" Bast, 247.14 feet; 
with a curve to the right having a radius of 275.00 
feet, an arc length of 4l:l .95 feet, a delta angle 
of 86002'11 .. , (Chord• South 40o21'34 .. Bast, 375.23 
feet); 
with a curve to the right having a radius of 575.00 
feet, an a.re length of 81.E•2 feet, a delta angle of 
09008 '00•, (Chord • Soutt.L 06043 '32" West, 81.56 
feet); 
with a curve to the left hlaving a radius of 625.00 
feet, an arc length of 17El.23 feet, a delta angle 
of 16020'21", (Chord• South 02o37'22" West, 177.63 
feet); 
with a curve to the right having a radius of 575.00 
feet, an arc length of 85.42 feet, a delta angle of 
08030 '41", (Chord • South Olol 7 '28" Bast, 85. 34 
feet) t.o the point of begi.nning containing 33.000 
acres of land subject to all easements and righta
of-way or record. 
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ESCRIP'l'ION: 

OCATION: 

October 7, 1994 
Revised October 12, 

Tract A 
33.817 Ae;c;e Tract 

1994 

Yankee Trace - Dan&•hjoo North 
Montgo~ery County, Ohio 

i tuated in Section 5, Town 2, Range 5, Washington Township,. 
ontgomery County, Ohio and being a 33. a 17 acre tract being further 
eacribed as follows: 

egin at an existing 1• iron pipe at the southea• terly corner of 
ec:tion 5; thence North 02048'24" East, 1369.66. feet t.o an 
xisting iron pin; thence North 02o44'14n East, 809.78 feet to an 
xiating iron poet in concrete; thence North 02057 '!53" Eaat, 
134 • 4 0 feet to an exi.•ting iron pin, eaid pin bein9 the point of 
aqinning1 

thence 

thence 

thence 

thence 

thence 

thence 
thence 

thence 
thence 
thence 
thence 
thence 

from the point of beginninq thua found North 
70o16'S3• West, 62.66 feet to an existing 5/8• iron 
pin; 
with a curv$ to the l eft having a radius of 575.00 
feet, a.narc length ¢f 85.42 feet, a delta .angle of 
08o30'41", (ehc)rd • North Olol7'28" West, 85.34 
feet) J 
wit b a cu.r:ve to the right havin9 a radius of 625.00 
f eet, an arc lEmgth of 178. 23 feet, a delta angl• 
of 16020'21•, (Chord• North 02oJ7'22" Baat, 177.63 
f eet); 
with a curve to the left having a ra~iua of 575.00 
feet, an arc length of 81.62 feet, a delta angle of 
08o08'00", (Chc)rd : North 06043'32• last, 81.56 
feet) 1 
with a curve to the left having a r&dius of 275.00 
iaet, an arc leingth of 412.95 feet, a delta an9l• 
of 86002'11•, (chord • Horth 40021 1 34• W••t, 375.23 
feet); · 
Horth 830 22 '39" West, 24 7. 14 feet.; 
with a curve to the right having a radius of 425.00 
feet, an arc: le1ngth of 258.45 feet, a de lta a nqle 
of 34050'34•, (ehord • North 65057'22• West, 254.49 
feet) J 
South 41027'55 .. 
Horth 40o38'22" 
North 24050'57 .. 
North 73002'46• 
North 16057'14• 

West, 
West, 
West, 
Bast, 
West, 

165.60 
162.25 
162.25 
215 .. 60 
114.04 

DEED 

nlnnno rA 

feet; 
feet.J 
feet; 
feet; 
feet; 
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·ankee Trace • Danashjoo North 
... 

1ra.ct A 33. 817 Acr• T.r:act 
.Page 2 of 2 

thence 

thence 
thence 

I 

thence 
thence 
thence 

thence 
thence 

thence 

thence 
thence 
thence 
thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

thence 

on a curve to the left having a radius of 425.00 
feet, an arc lenqth of 397.79 f eet, a delta anqle 
of S3o37'4l", (Chord~ North.43o46'04" Weat, 383.43 
feet): · 
North 70<>34'55" West, 112.!}2 feet; 
on a curve to the lett having a radiu• of 325. 00 
feet, an arc length of 278.84 feet, a delta anqle 
of 49~09'30•, (Chcrd =South 84050'20• West, 270.37 
feet); 
North 29o4''25" West, 163.()0 feat; · 
south 60olS'35" West, 60.86 teet; 
on a cur"le tc the left ha~~in9 A r adius o:t. 175·. 00 
feet, an arc length ot 92.28 feet, a delta angle of 
30ol2'46", (Chord = South 45<>09'12 .. West, 91.21 
feet); 
South 30002 1 49" West, 6.21 feetJ 
on a. curve to the left having a. radius of 15. 00 
teet, an arc lenith of 22.20 feet, a delta anqle of 
S4o47'03"', (Chord = South 12020'42" Bast, 20.23 
feet); 
on a curve to the left ha.~~in9 a radius of 425. 00 
feet, an arc length of 221.23 feet, a delta angle 
of 29049'30", (Chord= North 69038 1 59" Weat, 218.74 
feet); 
North 94033 '44" Weat., 294 .:l3 feet; 
SoQth 02040'13° West, 425 .!iO feet; 
South 84033 '44" East, 366. fi? feet; 
South OJo33'56" West, 380 .• 94 feet to a set 5/8• 
iron pin; 
North 70o16'53" Weet, 800.97 feet to an existing 
spike in the centerline of Yankee Street Pike1 
with said centerline North 0205~'16• East, 753.71 
feet to a set spike1 
departing said cente.r:line North 89045 '50" Bast, 
385 .17 f .eet to a set iron 1,in; 
North 02040'13• Bast, 223 .. 20 feet to a aet iron 
pin; 
South 70034 '55.. East, 1346.24 feet to a existing 
iron pin; 
South 70o5Q '15" East, 833 .. 14 feet to a s et 5/8" 
iron pin; 
Noi:th 31058'11" East, 65.38 feet. to an exiatinq 
iron pin1 
South 72044 '22" last, 182 .. 09 feet to a. aet 5/8• 
ii:on pin; · 
South 02039 '28" West, 1206 •. 39 feet to the point of 
be9in~inq containing 33 .81'7 acrea of land subject 
to all easement• and rights-of-way of record. 
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lRCEL D: Situate in the Township ol Washington, County of Montgomery and State of 
aio, located in Section S, Town 2, Range 5 MR.s., more particularly described as follows: 
ginning at a spike in the west line of said Section S, and in the centerline of Washington 
1urch Road, said spike being South 3 degrees 13 minutes 43 seconds West a distance of 
D.00 feet from a stone at the southwest corner of a 130.941 acre tract conveyed to 
1rothea H. Bowen, as described in Deed Bo.ok 1920, Page 375 oftbe Mont1omery County, 
aio recorc;ls; thence South 3 degrees 13 llltinutes 43 seconds West along the west line of 
ction 5, and the centerline of Washington Church Road, a distance of 77.03 feet; thence 
uth 69 degrees 41 minutes 55 seconds East, a distance of 400.00 feet; thence South 3 
grees 13 minute~ 43 seconds West, a distance of 750.00 feet to an Iron pipe; thence South 
degrees 41 minutes 55 seconds East, a distance of 100.00 feet to an iron pipe; thence 

utb 3 degrees 13 minutes 43 seconds Westt a distance of 400.00 feet to an iron pipe in the 
rth line of a 100.528 acre tract conveyed to Homer H. and Ruth L. Luburgh as described 
Deed Book 1854, Page 49 of the Montgomery County, Ohio records; thence South 69 
grees 41 minut~ SS seconds Ea.!t, along Luburgh's north line; a dgtance of 23i8.S3 feet 
an iron pipe in the centerline of Yankee Street, said iron pipe also being Luburgh's 
rtbeast corner; thence North 4 degrees Oi4 minutes 20 seconds East, along the centerline 
Yankee Street a distance Qf 688.60 feet to an iron pipe; thence North 6 degrees 31 

:nutes 20 seconds East, along the centerline of Yankee Street, a distance of 637.SS feet to 
iron pipe, said iron pipe being at the southeast corner of a 20.00 acre tract conveyed to 

chard H. and Dorothea H. Bowers as described in Deed Book 1776, Page 245 of the 
ontgomery County, Ohio records; thence North 69 devees 44 minutes 30 seconds West 
mg the south line of Bowers' 20 acre tract and along the south line of Bowers' 130.941 . 
re trad, a distance of 2475.92 feet to an iron pipe; thence South 3 degrees 13 minutes 43 
:onds West, a distance of 110.00 feet to a111 iron pipe; thence North 69 degrees 44 minutes 
seconds West, a distance of 400.00 reef: to the place of beginning. Containing 71.602 

res, more or less. Subject to all legal hiJl:hways. · The above described property is a part 
the lands conveyed to Joseph M. and Andree J. Williams as described in Deed Book 
30, Page 336 of the Montgomery Coun*1y, Ohio records • 

... ...... , ___ .... -· ... - ·--
..•. ·······--·--------
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EXCEPTING THEREFROM the following described real! estate: Situate ID tne 1 ownsutp 
of Washington, ~ounty of Montgomery and State of Ohio, located · in Section St Town 2, 
Range 5 Miami River Survey, being part of the lands c•>nveyed to Yankee Development 
Group, in Ohio Partnenhip (Microfiche No. 87-605-1>06 Montgomery County, Ohio 
Records), and being more particularly described as follows: Beginning at a railroad spike 
in the centerline of Yankee Street, marking the southeasterly corner of the Yankee 
Development Group property (Microfiche No. 87·60S-D06), said railroad spike being 741 
feet northeasterly from the intersection of the south line off' Section S, Town 2, Range S with 
the centerline of Yankee Street; thence with the southerly line of said Yankee Development 
Group lands, coinciding with the northerly line of the Dayton Power & Light property, as 
recorded in Deed Book 1941, Page 259, North 69 degrees 57 minutes 49 seconds West, a 
distance or 1439.99 feet to an iron pin; thence on a new division line, North 4 degrees 52 
minutes 46 seconds East, a distance of 1324.40 feet, to an iron pin in the northerly line of. 
said Yankee Development Group property; thence with the northerly line of said Yankee 
Development Group property, South ·69 degrees 58 minu·tes 42 seco~ds East, a distance of 
1437.93 feet to a railroad spike at the centerline cf Yankee Street, marking the 
northeasterly ~orner of said Yankee Development Group lands and also the southeasterly 
corner of the Marjorie D. Miller property (Microfiche No. 82-94-D11); thence with the 
centerline of Yankee Street, coinciding wUb the easterly line of said Yankee Development 
Group property, South 6 degrees 11 minutes 40 seconds ·west, a distance of 637.28 feet to 
a railroad spike; thence continuing along the centerline (11f Yankee Street, South 3 degrees 
30 minutes 20 seconds West, a distance of 688.38 feet to the point of beginning, containing 
42.000 acres, more or less. Subject to all legal highways. Survey prepar~d by Karl M. 
Schab, Ohio Reg. #4786. 
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llHIBIT I 

. Situate in Section 5, Town 2, .Range 5 M.R.S. City of 
Centerville, Montgomery county, Ohio being Lots 1 through 22, 
inclusive, showJl on the Yank.ee Trace Section one Subdivision Plat, 
recorded at t'lCA+ 8ou~ r~g ~~ 38, 38·A ..,, 38-6 of the Montgomery 
county, Ohio Records. ' · 
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EXHIBIT C 
ARTICU:S OF INCORPORATION 

OF 

YANKEE TRACl& 
COMMUNITY ASSOCIATION, INC. 

The undersigned do hereby voluntarily associate themselves for the purpose of fonning 

a non-stock, non-profit Ohio Corporation in accordana1 with the provisions of Ohio Revised 

Code, Chapter 1702. 

ARTICLE I 

The name of the Corporation is Yankee Trace Community Association, Inc., hereinafter 

called (the •Association"). 

ARTICLE II 

The duration of this Association shall be perpetual. 

ARTICLEW 

The Association is formed for the purpose of providing for the establishment, 

maintenance, improvement, preservation and administration of the lots and easement areas within 

the subdivision known as Yankee Trace located in or near the City. of Centerville, Montgomery 

County, Ohio, to promote the health, safety and welfare of the residents within the above 

described property and any additions thereto which may hereafter be brought under the 

jurisdiction of this Association, and to this end the Association shall have the power: 

(a) to perform all of the duties and obligations of: the Association as set forth in that 
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certain Declaration of Covenants. Conditions, Restrictions and Reservation of Easements, (the 
. 

"Declaration") applicable to the property and to be recorded in the Office of the Montgomery 

County, Ohio Recorder, as the same may be amended from time to time as therein provided; 

(b) to fix, levy, collect and e~nforce payment by any lawful means, all charges or 

assessments pursuant to the terms of the Declaration; to pay all expenses in connection therewith 

and all office and other expenses incident to . the conduct of the business ·of the Association, 

including all licenses, taxes or governmental charges levied or imposed against the property of 

the Association; 

(c) to acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate, 

maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or 

personal property in connection with the affairs of the Association; 

(d) to borrow money, and, subject to limitations and conditions set out in the 

Declaration, mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal 

property as security for money borrowed or debts incurred; 

(e) · dedicate, sell or transfer all or any part of the Common Area or Community 

Facilities (as defined in the· Declaraticln) to any public agency, authorty, or utility for such 

purposes and subject to such conditions as may be agreed to by the Members, subject to the 

limitations and conditions set out in the: Declaration; 

(f) to have and exercise any and all powers, rights and privileges which a corporation 

organized under the non·profit corpora.tion statutes of the State of Ohio by law may now or 

hereafter have or exercise. 
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ARnCLEIV 

Every person or entity. who is a record owner of a fee simple interest in any Lot (as 

defined in the Declaration) which is ·subject to assessment by the Association, including contract 

sellers, shall be a member of the Association, for the duration of such ownership. The 

foregoing is not intended to include persons or entities who hold an interest merely as security 

for the performance of an obligation. Membership shall be appurtenant to and may not be 

separated from ownership of any Lot which is subject to assessment by the Association. 

ARTICLE V 

The Association shall have two classes of voting membership: 

Class A - Class A members shall be all owners (with exception of the Declarant for as 

long as Class B membership exists), who shall be entitled to one vote for each Lot owned. 

When more than one person holds an interest in any Lot, all such persons shall be members. 

The vote for such Lot shall be exercised as set forth in the Declaration and By·Laws. 

Class D -The Class B member shall be the Declarant (as defined in the Declaration), and 

the vote of the Declarant shall be exercised as set forth in the Declaration and ~ylaws. The 

Class B membership shall cease upon the expiration of the Development Period (as defined in 

the Declaration). 

Provided, however, that nothing herein contained shall be construed to prohibit the Class 

B member from converting all or part of its Class B membership to Class A membership with 

the results set forth above at any time earlier than the ·events referred to above, by a written 

statement executed by the Dcclarant and delivered to the Association. 
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ARTICLE VI 

The principal office of the Association shall be at 4000 Executive Park Drive, Suite 200, 

Cincinnati, Ohio, 45241, and Richard D. Herndon shall be its statutory agent. The corporation 

is located in Hamilton County, Ohio. 

ARTICLE VII 

The affairs of the Association shall be managed by a Board of Trustees of not less than 

three (3) persons, who need not be members of the Association. The number of Trustees shall 

be designated by the Bylaws of the Association. The initial Trustees shall be: 

Oary Mcnchhofer 

Laura R. Turton 

Jenny McGilvary 

4000 Executive Park Drive 
Suite 200 
Cincinnati, Ohio 4S241 

4000 Executive Park Drive 
Suite 200 
Cincinnati, Ohio 45241 

4000 Executive Park Drive 
Suite 200 
Cincinnati, Ohio 4S24 l . 

These Articles of Incorporation may be amended in the manner now or hereafter provided 

by the applicable Ohio laws, but only with the assent of S 1 9' of the votes held by the ·Class A 

Members together with the consent of the Class B Member. No amendment hereof shall 

effectuate or constitute a change in the •0ec1aration• unless approved by the requisite n~mber 
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s 
of Owners as provided in the Declaration. The Dedaration may be amended as provided 

therein. 

ARTICLEIX 

In the event of dissolution of the Association, the assets of the Association shall be 

dedicated to an appropriate public agency to be devoted to purposes similar to those of the 

Associatios:i. In the event that such dedication is refused accep~ce, such assets shall be 

granted, conveyed or assigned to a non-profit corporation, association, trust or other organlz.ation 

to be devoted to purposes and uses that would most nearly reflect the purposes and uses to which 

they were required to be devoted by this Association. This Association shall not be dissolved 

without the written consent of at least sixty·six and two-thirds (66-2/3%) of the votes of the 

Class A Members together with the consent of the Class B Member. 

ABTJCLEX 

A Trustee or officer of the Association shall not be disqualified by his office from dealing 

or contractin& with the Association as a vendor, purchaser, employee, agent or otherwise; nor 

shall any transaction, contract or act of the Association be void or voidable or in any way 

effected or invalidated by reason of the fact that any Trustee or officer or any firm of which 

such Trustee or officer is a member, or any corporation of which such Trustee or officer is a 

shareholder, Trustee or officer, is in any way interested in such transaction, contract or act; 

provided, ho"".ever, that the fact that such Trustee, officer, firm or corporation is so interested 
' 

must be disclosed to or known by the Board of Trustees or such members thereof as shall be 

present at the meeting of said Board at which action is taken upon such matters. No Trustee or 
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officer shall be accountable or responsible to the Association for or in respect to any such 

tran~tion, contract, or act or for any gains or profits realized by him or by any organization 

affiliated with him as a result of such transaction, contract or act. Any such Trustee or officer 

may be counted in determinin& the c-Jdstcnce of a quorum at any meetina of the Board of 

Trustees of the Association which sha1ll authorize or take action in respect of any such contract, 

transaction or act, and may vote to authorize, ratify or approve any such contract, transaction 

or act, with like force and effect as if he or any firm of which he is a member or a corporation 

of which he is a shareholder, officer or Trustee, were not interested in such transaction, contract 

or act. 

ARTICLE XI 

The Association shall indemnify any and every Trustee, officer or employee against 

expenses, judgments, decrees, fines, penalties or amounts paid in settlement in c.onnection with 

the defense of any pending or threatenro action, suit or proceeding, criminal or civil, to which 

such Trustee, officer or employee is or may be made a party by reason of being or having been 

such Trustee, officer or employee, provided a determination is made by the Trustees in the 

manner set forth m Ohio Revised Code Section l 702.12(e)(l) to the effect (a) that such Trustee, 

officer or employee was not, and has not been adjudicated to have been, negligent or guilty of 

misconduct in the performance of his duty to the Association of which he is a Trustee, officer 

or employee, (b) that he acted in good faith in what he reasonably believed to be the best interest 

of such Association, and (c) that, in any matter .the subject of a crlminal action, suit or 

proceeding, he had no reasonable cause to believe that his conduct was unlawful. Such 

indemnification shall not be deemed exclusive of any other' rights to which such Trustee, officer 
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or employee may be entitled under these Articles, the By-Laws of this Association, any 

agreement or any insurance purchased by this Association, or by vote of the members, or 

otherwise. 

IN wrrNESS WHEREOF, for the purpose of forming this Association under the laws 

of the State of Ohio the ~ Incorporator of this Association has executed th= Articles 

of Incorporation on this { ]~y of ~l~ 

,,,.__· ______ tl< __ 7d,-===---
. chard D. Herndon, Incorporator 
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ORIGINALAPPQWfMENTOFAGiNT 

The undersigned, being the lncorporator of Yankee Trace Community Association, Inc., 

hereby appoints Richard D. Herndon, a natural person resident in the State of Ohio, upon whom 

any process, notice or demand required or pennitted by statute to be served upon the Association 

may be served. His complete address is ·c/o Barron, Peck & Bennie, Fourteenth Floor, One 

West Fourth Street, Cincinnati, Ohio 45202. 

;!Jt;;L 
Richard D. Hem.don, Incorporator 

Cinc~ati, Ohio 

/ll;JL/Mkt., I 7 , 1994. 

YANKEE TRACE COMMUNITY ASSOCIATION, INC. 

I hereby accept appointment as agent of the Association upon whom process, tax notices or 

demands may be served. f) ;Ii. ____ 
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EXHIBIT "D" 

YANKEE TRACE COMMUNITY ASSOCIATION, INC. 

BY-LAWS AND REGlrLATIONS 

This Instnunent prepared by: 

Richard D. Herndon, Esq. 
BARRON, PECK & BENNIE 
.One West Fourth Street 
Suite 1400 
Cincinnati, Ohio 4!202 
513/711-1350 
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BY-LAWS AND REGULATIONS 

OF 

YANKEE TRACE COMMUNITY ASSOCIATION, INC. 

ARTICLE! 

NAME AND LOCATION 

The name of the Association is Yankee Trace ColDltlunity Association, Inc., (the 

"Association"). The principal office of the Association shall be located at 4000 Executive Park 

Drive, Suite 200, Cincinnati, Ohio 45241, but meetings of Members and Trustees may be held 

at such places within Hamilton County or Montgomery County, State of Ohio, as may be 

designated by the Board of Trustees. 

ARTICLED 

DEFINITIONS 

Section 1. "Declaration" shall mean and refer to the "Declaration of Covenants, 

Conditions, Restrictions and Reservation of Easements" applicable to the Property known as 

Yankee Trace recorded in the Office of the Montgomery County Recorder, as the same may 

be amended from time to time. 

Section 2. As used in these By-Laws, the terms "Articles11 and 11 Articles of 

Incorporation," "Association", "Board" and "Board of Trustees", 11By-Laws", "Common Areas" 

and "Community Facilities", "Declarant", 11DevelopmeAt Period", 11Living Unit", ."Lot", 

"Member", "Owner", " Property" anCi "Trustee" or "Trustees" shall have the same meaning as 

each is defined to have in the Declaration. 
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ARTICLE ID 

MEETING OF MEMBERS 

Section 1. Annual Meetings. The first annual meeting of the Members shall be held 

within one (1) year from the date of incorporation of the Association, and each subsequent 

regular annual meeting of the Members shall be held on the first Monday of.the same month of 

each year thereafter, at the hour of 7 :00 P .M. If the day for the annual meeting of the Members 

is a legal holiday, the meeting will be held at the same hi:>ur on the first day following which is 

not a legal holiday. 

Section 2. Special Meetlnrs. Special meeting of the Members may be called at any 

time by the President or by the Board of Trustees. 

Section 3. Notice of Meetines. Except as otherwise provided in the Declaration, 

written notice of each meeting of the Members shall be ·given by, or at the ~rection of, the 

Se.cretary or person authorized to call the meeting, by mailing a copy of such notice, postage 

prepaid, at least fifteen (15) days before such meeting to each Member entitled to vote thereat, 

addressed to the Member's address last appearing on the books of the Association, or supplied 

by such Member to the Association for the purpose of notice. Such notice shall specify the 

place, day and hour of the meeting, and, in the case of a special meeting, the purpose of the 

meeting. 

Section 4. Quorum. The presence at the meeting of Members entitled to cast, or of 

proxies entitled to cast, twenty (20%) percent of the votf~s of each class of membership shall 

constitute a quorum for any action except as otherwise provided in the Articles of Incorporation, 

the Declaration, or these By·Laws. if, however, such quorum shall not be present or 
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represented at any meeting, the Membt~s entitled to vote thereat shall have power to adjourn the 

meeting from time to time, without notice other than announcement at the meeting, until a 

quorum as aforesaid shall be present or be represented. 

Section S. Adjourned Meetlua. If, at any regular or special meeting of the Members 

of the Association, there be less than a quorum present, a maJority of those Members present 

and entitled to vote may adjourn the meeting to a time not less than fortyooeight (48) hours from 

the time the original meeting was called, at which time the quorum requirement shall be fifteen 

(15 % ) percent of the votes of each class of membership of the Association and any business 

which might lawfully have been transacted at the meeting as originally called may be transacted 

without further notice. 

Section 6. Proxies. At all meetings of Members, each Member may vote in person or 

by proxy. All proxies shall be in writing and ·filed with the Secretary. Every proxy shall be 

revocable and shall automatically cease upon conveyance by the Member of his Lot. 

Section 7. Votipg. The vote of the majority of those present, either in person or by 

proxy, shall decide any question brought before the meeting, unless the question is one upon 

which a different vote is required by provision of the laws of Ohio, the Declaration, the Articles 

of Incozporation of the Association or these By·Laws. 

Section 8. Suspension of V otme Priyilem. No Member shall be eligible to vote or 

to be elected to the Board of Trustees who is shown on the books of the Association to be more 

than sixty (60) days delinquent in the payment of any assessment due the Association. 
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ARTICLEIY 

BOARD OF TRUSTEr.s • SELECTION • TERM OF OFFICE 

Section 1. Board of Trustees. Until the first annual meeting, the initial Board shall 

consist of three (3) Trustees appointed by the Class B Member who shall serve until their 

respective successors are appointed and qualified. Class B Member appointed Trustees need not 

be Members of the Association. 

Except as otherwise provided and except for the pe1iod during which the Class B Member 

shall appoint the Board, Trustees shall be elected for three (3) year terms of office and shall 

serve until their respective successors are elected and qualified. Any vacancy which occurs in 

the initial or any subsequent Board, by reason of death, resignation, removal, or otherwise, may 

be filled at any meeting of the Board by the affirmative vote of a majority of the remaining 

Trustees representing the same class of Members who elected or appointed the Trustee whose 

position has become vacant. Any Trustee elected to fill a vacancy shall serve as such until the 

expiration of the term of the Trustee whose position he or she was elected to fill. 

At the first annual meeting, the Board of Trustees shall expand from three {3) to seven 

(7). At such meeting, the Class B Member shall appoint four (4) Trustees for a three (3) year 

term. Thereafter, at each tri-annual meeting the Class B Member, until such time as the Class 

B Member shall transfer control of the Board to the Class A Members, shall appoint four (4) 

Trustees for three (3) year terms. 

At the firs~ annual meeting, the Class B Member ahall appoint three (3) Trustees from 

among the Class A Members. One of the Trustees shall be· appointed for a three (3) year term, 

one of the Trustees shall be appointed for a two (2) year term and one of the Trustees shall be 
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appointed for a one (1) year term. At the expiration of the terms of such Trustees and until such 

time as the Class B Member shall transfer control of the Board to the Class A Members, the 

Class B Member shall, at the annual meeting, appoint successor Trustees for three (3) year 

terms. 

The Class B Member shall tra:nsfer control of the Board to the Class A Members upon 

the expiration of the Development Period as defined in the Declaration. At the next annual 

meeting after the occurrence of such event, all Class B Member appointe.d Trustees shall be 

removed from office, and the Class A Members, including the Class B Member if it is then an 

Owner, shall elect a Trustee to fill each vacancy on the Board. The terms of said elected 

Trustees shall be from one to three years, as determined by the Board, so that in any one year 

thereafter, the terms of no more than four (4) nor' less than three (3) Trustees shall expire. At 

all times after this meeting, the Board shall consist of seven (7) Trustees who shall be Owners 

or residents at Yankee Trace. Additionally, after this meeting, all Trustees, and their 

successors, shall be elected by Class A Members and shall be elected for a three (3) year term. 

Notwithstanding anything above t.o the contrary, the Class B Member may, by written 

notice to the Board, at or before any annual meeting, relinquish to the Class A Members, the 

Class B Member's rig.ht to elect one or more Trustees at such annual meeting. 

SmJQD 2. . Election. Election to the Board of Trustees by the Class A Members shall 

be by written ballot. At such election the Members or their proxies may cast, in respect to each 

vacancy, as many votes as they are entitled to exercise under the provisions of the Declaration. 

The persons receiving the largest number of votes shall be elected. Cumulative voting is not 

permitted. 
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Sedion ~. Removal. Any Trustee may be removed from the Board, with or without 

cause, by a majority vote of the Members of the Association. 

Section 4. Commnsatlon. -No Trustee shall receive compensation for any service he 

may render to the Association. However, any Trustee~ may be reimbursed for his actual 

expenses incurred in the performance of his duties. 

Section 5. Action Taken Without a Meetlne. The Trustees shall have the right to take 

any action in the absence of a meeting ·which they could take at a meeting by obtaining the 

written approval of all the Trustees. Any action so approved shall have the same effect as 

though taken at a meeting of the Trustees. 

ARTICLE Y 

NOMINATION OF TRUSTEF.S 

Section 1. Nomjnatjop. Nomination for election tf) the Board of Trustees shall be made 

by a Nominating Committee. The Nominating Committee shall consist of a Chainnan, who shall 

be a Member of the Board of Trustees, and two or more Members of the Association appointed 

by the Chairman. The Nominating Chairman shall be appointed by the Board of Trustees at 

least sixty (60) days prior to each annual meeting of the Members, to serve from the time of 

appointment until the close of the next annual meeting, and such appointment shall be announced 

at each annual meeting. The Nominating Committee shall make as many nominations for 

election to the Board of Trustees as it shall in its discretion determine, but not less than the 

number of vacancies that are to be filled by election. 
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ARTICLE YI 

MEETINGS OF TRUSTEES 

Section 1· Regular Meetines. The Board of Trustees shall meet annually within ten 

(10) days after the annual meeting of Members and in addition to the annual meeting shall meet 

at regular meetings established as to 1ime and place by resolution of the Board. Should said 

meeting fall upon a legal holiday, then that meeting shall be held at the same time on the next 

day which is not a legal holiday. 

Section 2. Special Meetines. Special meetings of the Board of Trustees shall be held 

when called by the President of the Association, or by any three (3) Trustees, after not less than 

three (3) days notice to each Trustee. 

Section 3. Waiver oC Notice. Any requirement of notice to a Trustee provided under 

this Article VI may be waived by the Trustee entitled thereto by written waiver of such notice 

signed by the Trustee and filed with the Secretary of the Association. 

Section 4. Quorum. A majority of Trustees shall constitute a quorum for the 

transaction of business. Every act or decision done or made by a majority of the Trustees 

present at a duly held meeting at which a quorum is prcsent·shall be regarded as the act of the 

Board. 

ARTICLE YD 

POWERS AND D~ OF THE BOARD OF TRUSTEES 

Section 1. Powers. The Boar<ll of Trustees shall have power to: 

(a) adopt and publish rules and regulations governing the use of the Common Areas and 
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Comm~nity Facilities and the personal conduct of the Members and their guests thereon, and 

to establish penalties for the infraction thereof; 

(b) suspend the voting rights and right to use of the Common Areas and Community 

Facilities of a Member during any period in which such Member shall be in default in the 

payment of any Assessment levied by the Association. Such rights may also be suspended after 

notice and hearing, for a period not to exceed sixty (60) days for infraction of published rules 

and regulations; 

(c) exercise for the Association all powers, duties and authority vested in or delegated 

to this Association and not reserved to the membership by other provisions of these By-laws, 

the Articles of Incorporation, or the Declaration; 

(d) declare the office of a member of the Board of Trustees to be vacant in the event 

such Trustee shall be absent from three (3) consecutive regular meetings of the Board of 

Trustees; and 

(e) employ a manager, an independent contractor, or such employees as they deem 

necessary, and to prescribe their duties. 

Sestion 2. Duties. It shall be the duty of the Board of Trustees to: 

(a) cause to be kept a complete record of all its acts, corporate affairs and to present a 

statement thereof to the Members at the annual meeting of the Members, or at any special 

meeting when such statement is required in writing by the Class B Member and by thirty (30 % ) 

percent of the Class A Members; 

(b) supervise all officen, agents and employees of this Association, and to see that their 

duties are properly performed; 
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(c) as more fully provided in the Declaration, to: 

(1) fix the amount of the~ Annual Assessment against each Lot at least thirty (30) 

days in advance of each Annual! Assessment period; 

(2) send written notice of each Assessment to every Owner subject thereto fifteen 

(15) days in advance of each assessment period; and 

(3) foreclose the lien against any property for which Assessments are not paid 

within sixty (60) days after du•~ date or to bring an action at law against the Owner 

personally obiigated to pay the same, when, in the sole determination of the Board, 

foreclosure or an action at law is necessary to collect such Assessments and otherwise 

protect the interest of the Association; 

{d) issue, or cause an appropriate officer to issue, upon demand by any person, a 

certificate setting forth whether or not any Assessment has been paid. A reasonable charge not 

to exceed ten ($10.00) dollars may be made by the Board for issuance of these certificates. If 

a certificate states an Assessment has been paid, such certificate shall be conclusive evidence of 

such payment; 

(e) procu~ and maintain adequate liability, hazard and other appropriate insurance on 

property owned by the Association; 

(f) cause all officers or employees having fiscal responsibilities to be bonded~ as it may 

deem appropriate; 

(g) cause the Common Areas and Community Facilities to be maintained; 

(h) otherwise perfonn duties imposed by the Declaration. 
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ARDCLEYIIl 

OFFICERS AND mEIR DUTIES 

Section 1. Enumeration or Off"acers. The officers of this Association shall be a 

President and Vice-President, who shall at all times be Members of the Board of Trustees, a 

Secretary, and a Treasurer, and such other officers as the Board may from time to time create 

by resolution. 

Section l. Election of Qmcers. The election of officers shall take place at the first 

meeting of the Board of Trustees following each annual meeting of the Members. 

Section 3. Term. The officers of the Association shall be elected by the Board and each 

shall hold office >for three (3) years unless such officer shall sooner resign, or shall be removed, 

or be otherwise disqualified to serve. 

Section 4. Special Appointments. The Board may elect such other officers as the 

affairs of the Association may require, each of whom shall hold office for such period, have 

such authority, and perform such duties as the Board may, from time to time, determine. 

Section S. Resignation and Removal. Any officer may be removed from office with 

or without cause by the Board. Any officer may resign at any time giving written notice to the 

Board, the President or the Secretary. Such resignation shall take effect on the date of receipt 

of such notice or at any later time specified therein, and unless otherwise specified therein, the 

acceptance of such resignation shall not be necessary to make it effective. 

Section 6. vacancies. A vacancy in any office may be filled by appointment of the 

Board. The officer appointed to such vacancy shall serve for the remainder of the term of the 

officer he replaces. 
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Section 7. Multiple Offices. The offices of Secretary and Treasurer may be held by 

the same person. No person shall simultaneously ht?ld more than one of any of the other offices 

except in the case of special offices created pursuant to Section 4 of this Article. 

Section 8. Duties. The duties of the officers~ as follows: 

President 

(a) The President shall presid1e at all meetings of the Members and of the Board of 

Trustees and shall see that orders and :resolutions of the Board are carried out. 

Vice-President 

(b) The Vice-President shall act in the place and stead of the President in the event of 

his absence, inability or refusal to act, atnd shall exercise and discharge such other duties as may 

be required of him by the Board. 

Secretary 

{c) The Secretary shall: 1) record the votes and keep the minutes of all meetings and 

proceedings of the Board and of the Members; 2) serve notice of meetings of the Board and of 

the Members; 3) keep appropriate current records showing the Members of the Association 

together with their addresses; and 4) shall perform such other duties as required by the Board. 

Treasurer 

(d) The Treasurer shall: 1) receive and deposit in appropriate bank accounts all monies 

of the Association and shall disburse such funds as directed by resolution of the Board of 

Trustees; 2) keep proper books of account; 3) cause an annual audit of the Association books 

to be made by a public accountant at the completion of each fiscal. year; and 4) shall prepare an 
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annual budg_et and a statement of income and expenditures to be presented to the membership 

at its regular annual meeting, ~d deliver a copy of each to the Members. 

AR'OCLEIX 

COl\.fMI1TEF.S 

The Board of Trustees shall appoint a Finance and Budget Committee consisting of not 

more than six (6) Members of the Association. 

The Board of Trustees shall appoint a Design Review Committee, as provided in the 

Declaration, and a Nominating Committee, as provided in these By·Laws. In addition, the 

Board of Trustees shall appoint other committees as deemed appropriate in carrying out its 

purposes. 

ARTICLE X 

INDEMNIFICATION 

In addition to any other right or remedy to which the persons hereafter described may 

be entitled, under the Articles of Incorporation, By-Laws, Declaration, any other agreement, or 

by vote of the Members or otherwise, the Association shall, and does, indemnify any Trustee 

or officer of the Association or fonner Trustee or officer of the Association, who was or is a 

party or is threatened to be made a party to any threatened, pending or completed action, suit 

or proceeding, whether civil, criminal, administrative or inves~gative by reason of the fact that 

he·is or was a Trustee or officer of the AsSQCiation, against expenses {including attorneys' fees), 

judgments, fines and amounts paid in settlement actually and reasonably incurred by him in 
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connection with such action, suit or proceeding if he acted in good faith and in a manner he 

reasonably believed to be in or not opposed to the best interest of the Association, and with 

respect to any criminal action or proceeding, had no reasonable cause to believe his conduct was 

unlawful. The termination of any action, suit or proceeding by judgment, order, settlement, 

conviction, Ol" upon a plea of nolo contendere or its equivalent, shall not, of itself, create a 

presumption that the person did not a1:t in good faith and in a manner which he reasonably 

believed to be in or not opposed to the best interest of the Association, and, with respect to any 

crirr.dnal action or proceeding, had reasonable cause to believe that his conduct was unlawful. 

ARTICLE XI 

MllSCELLANEOUS 

Section 1. Books and Records. The ~ooks, records and papers of the Association shall 

at all times, during reasonable business hours, be subject to inspection by any Member. The 

Declaration, the Articles of Incorporation and the By-Laws of the Association shall be available 

for inspection by any Member at the principal office of the Association, where copies may be 

purchased at reasonable cost. 

Section 2. Comorate Seal. The Board of Trustees may, if it desires, provide a suitable 

oorporate seal containing the name of the Association and other appropriate statements, as the 

Board of Trustees shall determine. 

Section 3. Fiscal Year. The fiscal year shall begin on the first day of January of every 

year, except that the first fiscal year of the Association shall begin at the date of incorporation. 

The commencement date of the fiscal yc:ar herein established shall be subject to change by the 
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Board of Trustees should corporate practice subsequently dictate. 

Smiog 4. ExegrtlQD ot As.sociation Documents. With the prior authorization of the 

Board of Trustees, all notes, contracts and other documents shall be executed on behalf of the 

Association by either the President or the Vice-President, and all checks and other drafts shall 

be executed on behalf of the Association by such officen1, agents or other persons as are from 

time to time designated by the Board of Trustees. 

Section S. Conflict. In the case of any conflict between the Articles of Incorporation 

and these By· Laws, the Articles shall control; and in the case of conflict between the Declaration 

and these By-Lawst the Declaration shall control. 

Section 6. Ameudments. The~ By-Laws may be amended, at a regular or special 

meeting of the Members, by affirmative vote of the Class B Member and Sl % of the total 

number of votes held by Class A Members. 

We, the undersigned Trustees of Yankee Trace Community Association, Inc. an Ohio 

non-profit corporation, No. ___ , recorded on Roll ___ at Frame __ , of the records 

of incorporation and miscellaneous filings in the Office of the Secretary of State of Ohio, do 

hereby approve the adoption of the foregoing By-Laws and Regulations, for the governance of 

this Association. 

Laura R. Turton 

J y M lvary 
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This instrument was prepared by: 
Richard D. Herndon, &q. 
BARRON, PECK & BENNIE 
One West Fourth Street 
Suite 1400 
Cincinnati, Ohio 45202 
513/721-1350 

DEED 
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BQIBI'l' I 

common Ar••• an4 comaon ~aciliti•• 

I 

Reserve Areas shown on any recorded Subdivision Plat for the 
Property · and any other landscaped entry way or streetscaping, 
including common ornamental fencing, whether located on Yankee 
Trace Property, on the Golf course or in public right-of-way, 
except to the extent the City owns and maintains such items. 

Street lights. 

Hiker-Biker trails, whether located on Yankee Trace Property, 
Golf Course or in public right of way. 
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DESIGN REVIEW GUIDELINES 
INTRODUCTION 

Yankee Trace is a master planned community that encompasses over 500 acres of 
natural rolling hills, indigenous hardwoods and gently flowing creeks. The natural 
beauty of this land combined with a Gene Bates championship golf course, clubhouse 
and swim and tennis facility will establish The Golf Club at Yankee Trace as one of 
Ohio's premier golf course communities. 

Great care has been taken in the planning, design and construction phases of the 
community to ensure that Yankee Trace's natural beauty is retained for years to come. 
To this end, it is paramount that the housing designs and construction process are 
closely monitored so as to make the homes in Yankee Trace as special and aesthetically 
pleasing as the land itself. 
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DESIGN REVIEW PROCESS 

To accomplish the Design Review Comm.ittee1s goal of architectural integrity and balance with the 
existing environment, all building desigl.'ls, site plans, landscaping plans and color combinations must 
be approved by this group prior to con:;truction. 

Neither the Design Review Committee, nor the design criteria that it will utilize, seek to make 
judgments as to what is beautiful. The objective is not to discourage creativity nor infringe upon the 
freedom of individual expression. Indeed, design creativity is not only welcomed but encouraged. 

The Design Review Committee and design criteria seek only to coordinate the many directions of 
all residents, to create harmony with the natural environment, and to protect mutual interests in 
individual investments of all Yankee Trace residents. 

·DESIGN REVIEW COMMITTEE 

The Yankee Trace Design Review Committee will consist of three members. Pursuant to Article 
VI of the Homeowner Declaration, the developer of Yankee Trace, Yankee Trace Development, Inc., 
shall appoint two of the Design Review Committee members and the City of Centerville shall 
appoint one member. Other members may be added by the mutual agreement of the developer and 
the City. 

The Design Review Conunittee will review plans at $e schematic design stage, at the completion 
of working drawings, and upon the completion of the planned improvement. Original members of 
the Committee shall be: 

Sean Boyd, Project Manager 
Yankee Trace Development, Inc. 

Gary Menchhofer, Project Coordinator 
Yankee Trace Development, Inc. 

Alan Schwab, City Planner 
City of Centerville. 
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When, in the opinion of the Design Review Committee, additional technical support is needed, the 
following consultants will be utilized by the Design Review Committee: 

Richard Doesburg, Landscape Architect 
Thornton Landscaping 

Jim Kiefer, Civil Engineer 
Great Traditions Land & Development Co. 

An individual to be designated by the City Manager of Centerville. 

The address of the Design Review Committee is 4000 Executive Park Drive, Suite 200, Cincinnati, 
Ohio 45241. Meetings of the Design Review Committee shall on an as needed basis in the City of 
Centerville, with at least 48 hours' notice being given to the City's representative. The Design 
Review Committee·shall exercise diligence in acting upon building plans promptly so as not to delay 
planning, design or construction progress. 

Plans will be reviewed according to the guidelines hereinafter included. No construction, tree 
removal, or site alteration shall commence on any lot without the written approval of the Design 
Review Committee. No construction alteration or addition, including exterior staining involving a 
color change shall commence with written approval of the Design Review Conunittee. This includes 
but is not limited to such structures as basketball hoops, play sets, dog houses, swimming pools, 
fences, etc. The basis· for approvals shall be the approved plans as submitted and on record. 
Proposed changes in plans following approvals m~t be resubmitted in writing to the Design Review 
Committee. 

The Developer of Yankee Trace and the City may in accordance with the Homeowners Declaration 
for Yankee Trace, replace any existing members of the Design Review Committee or appoint 
additional Design Review Committee members. 

The Design Review Committee will review and by majority vote approve, approve with comment, 
or disapprove each submission. The City Appointee must approve the submission for all lots which 
abut the golf course. In the event the majority of Design Review Committee members wish to 
approve the "golf course lot" submission and the City Appointee disagrees, the specific points of 
concern by the City Appointee shall be identified in writing within 14 days after plan submission 
to the Design Review Committee. The issue(s) shall then be submitted to a mutually agreeable 
Arbitrator. The Arbitrator shall consider the submission considering the comments of Design 
Review Committee members and shall either approve or disapprove the submission within 14 days 
after the matter was submitted to the Arbitrator. If the .Arbitrator shall decide to approve the 
submission, the plans will be deemed approved. If the Arbitrator disapproves the submission, the 
plans will be deemed disapproved and new or revised plans will be necessary for further 
consideration by the Design Review Committee. 
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PRELIMINARY PLANS 

Prior to commencing preparation of working drawings (final engineer and architectural) it is 
recommended that the builder submit to the Design Review Committee preliminary plans to assure 
conceptual acceptability; two copies of the plan should be submitted to the office of the 
Homeowner's Association. Preliminary plans should include: 

1. A site development plan showing proposed building location, and driveway location, 
any proposed change in existing topography, existing trees of 411 or greater in caliper 
and proposed retaining walls. 

2. Sketches of building elevations showing exterior appearance of all sides. 

3. Sketch of building floor plan. 

The Design Review Committee will review the sketch plans and promptly return them to the builder 
with comments, enabling the builder to proceed with detail design and preparation of final working 
drawings. 

FINAL APPROVAL 

Prior to commencement of any construction activity, four copies of complete site development and 
building plans to scale shall be submitted to the Design Review Committee. These plans must 
include: 

(1) grading plan showing finished contours; (maximum contours shall be 2'); 
(2) existing enviromnent features (e.g. ravines, creeks, significant tree stands, and the like); 
(3} proposed building pad with dimtmsions and Lot setback distance 
(4) ·proposed retaining walls; 
( 5) driveway location with dimensions and type of surface materials; 
( 6) complete architectural plans and specifications including structural details, floor plans, 

decks, or balconies and elevations clearly depicting the design and exterior appearance 
including roof pitches, types of materials, color trim and detail for each side of the structure 
(on a scale of no less than l/811 = l '); and 

(7) landscape plan including all exterior lighting. 
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DESIGN REVIEW 
CHECKLIST AND APPLICATION 

The Design Review Criteria has been established for the benefit of tlie Yankee Trace Featured Builders 
and homeowners. Please fill out the checklist below and submit with each plan to Great Traditions Land 
& Development Co., 3650 Park 42 Drive, Cincinnati, OH 45241, for approval by the Design Review 
Committee. 

Recorded Lot# _ _____ _____ Submission Date: ________ _ 
Lot Address: _________________________ _ 
Builder/ Architect, _________ Contact:, ____________ _ 

Return Address: ------------ -----------------Engineer: ______________ _ Contact:. _____________ _ 
Landscaper: Contact:. _____ _______ _ 

Submitted For: 

_Preliminary Design Review 

_Final Working Drawing Review 

(Rt/err o tht Yankee Trace DeJign Rt11iew Gul<klJnesf<>r 
for :iubmi.r.rion rtquiremenlS 

_Four sets of plans are enclosed. (Two sets of plans will be returned to the builder). 

_Four plot plans are enclosed. (Two plot plans will be returned to the builder). 

__ 1\vo Landscape plans enclosed. 

_Landscape and Erosion Control Deposit (LECD). 

__ Exterior material selections enclosed, i.e. roof, brick/stone, siding, trim, walls, etc. (Samples are 
included for all exterior materials). 

__ Other - Two copies of any exterior plans for changes or improvements are enclosed. Product literature 
samples are included for all exterior materials. 

REVIEW COMivIBNTS: _______ ___________ _ 

Yankee Trace Development, Inc. 

_ Approved 
_ Not Approved 

By _____ ______ _ 

Date. __________ _ 

6 

City of Centerville 

__Approved 
_ ) fot Approved 

Date. ___ _________ _ 



SITE INSPECTIONS 

The Design Review Committee shall have the right to entc~ upon and inspect any property at any 
time before, during and upon the completion of work for which approval is necessary. Upon 
completion of construction, the builder shall notify the Design Review Committee so that a final 
inspection can be scheduled. If the improvements are considered substantially complete and in 
compliance with what was submitted and approved, then the Design Review Committee will issue 
a Certificate of Completion and notify the City of Centerville so that a Certificate of Occupancy can 
be issued. If the Design Review Com,mittee deems it t.o be appropriate, the Design Review 
Committee may issue a Conditional Certificate of Completion indicating that the improvements have 
been substantially completed in accordance with approved plans but specify that certain items, which 
have not been completed due to inclement weather or other reasons beyond the reasonable control 
of the builder, still need to be completed. The Design Review Committee shall not issue any 
Conditional Certificate of Completion unless the Design Review Committee reserves adequate 
assurance, to its satisfaction, that the uncompleted items will be completed as soon as reasonably 
practical. 

Builders and property owners are forewarned that the D1eclaration provides for the remedy or 
removal of any nonconforming improvements. The cost of the remedy or removal shall be borne 
by the builder and/or the property OMler. The City of Centerville will not issue a building permit 
without an approved Design Review Submission and will not issue a Certificate of Occupancy 
without a Certificate of Completion from the Design Review Committee. 
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DESIGN CRITERIA AND MATERIALS 

BUILDING SETBACKS 

Specific setback requirements will be established on the record plat, by zoning requirements, or by 
separate instruments, and should be referenced prior to phmning any construction activity. These 
setbacks will be created based on the housing type, lot siw, desired street scene, etc. 

110utdoor" elements of the house which are attached to the home (such as decks, porches, wing walls, 
swimming pools, tennis courts and such) are considered to be part of the house proper and will not 
be allowed to encroach into side or rear yard setbacks, except as variations in the case of unique site 
characteristics, which the Design Review Committee may consider on a case·by-case basis. Patios, 
driveways, walks, etc., may usually encroach into setback areas. 

EXTERIOR MATERIALS 

The exterior of each residence should be consistent 'With the high quality of the overall community. 
To this end it is required that all exterior finish materials be~ consistently applied to all sides of the 
building. Recommended materials include brick, stone, stucco, dryvit or wood. No simulated wood 
or metal product will be approved. 

The composition of all pitched roofs is to be cedar shake shingles, slate, concrete tile or architectural 
shingles (240 lbs. or heavier). All roof pitches must have lilt least an 8/12 slope. 

The exposed portion of a chimney must be constructed solely of brick, stone, stucco or wood. If the 
firebox is a prefabricated metal type with a metal spark arrestor, this arrestor must have a cowling 
or be SUITOunded with a material approved in advance by the Design Review Committee. The garage 
doors of each home should have a side entry type access unless the Design Review Conunittee grants 
an exception where the size or shape of the homesite would preclude a functional approach to the 
garage. 

METERS AND EQUIPMENT 

Utility meters and air conditioning equipment must be located only in the side yard or the rear yard, 
if the Design Review Committee deems it appropriate. Pool 1,quipment may be allowed in rear"yards 
when proper location and screening has been approved by the Design Review Committee. To the 
extent reasonably possible, it shall be screened from view in a manner approved for each particular 
lot by the Design Review Committee. Mechanical equipment shall be located in such a manner as 
to minimize offensive noises, odors and appearance to adjoining properties, to include the Yankee 
Trace golf course. Location of equipment and landscaping/sc:reening shall appear on the appropriate 
drawings and documents. 
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All plumbing vents and roof ventilators of any kind shall be installed so as not to be seen from the 
front (street side) of the home and additional measures should be taken whenever feasible to reduce 
exposure of the same from view of the Yankee Trace golf course. Any plumbing vents or other roof 
appurtenance must _be painted a color most similar to the roof color in order to minimize their 
appearance. . 

WALLS AND FENCES 

Walls and fences should be considered as an extension of the architecture of the residence. They 
should serve to make a transition between the mass of the architecture and natmal forms of the site. 
All walls and fences should be designed to be compatible with the total surrounding environment 
and should not block natural views. Fences, walls and hedges should be considered as design 
elements to enclose and define courtyards, to extend and relate the building fonns to the landscape, 
as well as to assure security and privacy elem_ents. Walls and fences will not l;>e allowed to serve as 
perimeter fencing. Although it is encow:aged that homeowners add trees and shrubs to their yards, 
the l·n.,ta}l'-"tl()n Of Tt'IW lileP. nl.Rntm" gs W1°ll b"" ,.t,.,,.,...,, .. a,.. .. A 

lJ g__ - - - .. - - • ......... r........... ""' ~..,""""'....,.. 5"""""• 

All walls and fences must be approved by the Design Review Committee prior to their installation. 
It is reconunended that walls be made of solid masonry or ornaniental wrought iron with columns. 
Prefab wood fencing or chain link will not be permitted within the community. Maximum height 
for walls and fences is 61

• The Design Review Committee will review requests for height increases 
and material usage variance '?n a case-by-<:ase basis. 

Retaining walls which attach to the residence should utilize the same materials that the wall comes 
in contact with. All retaining walls should be made from stone, brick, landscape ties or other 
approved materials. Final design and materials must be approved by the Design Review Committee. 

In-ground pools and tennis court fencing will be considered a vertical structure and must then meet 
the typical setback requirements. 

MAILBOXES 

The Design Review Committee will r1~quire the installation of a mailbox prior to its final site 
inspection and release of the Landscaping and Erosion Control Deposit (LECD). The mailbox will 
be of a similar design throughout the community. A vendor for the acquisition of the mailbox will 
be approved by the Design Review Committee. The payment for the mailbox and its installation will 
be the responsibility of the builder. 

EXTERIOR LIGHTING 

As with all exterior design work, lighting should be used to enhance the overall design concept of 
the home in an aesthetically pleasing manner. Exterior pool and landscape lighting must not infringe 
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upon adjacent neighbors; therefore, glare shields are requested to eliminate bright spots and glare 
sources. Exterior lighting should utilize low-voltage or similar non-glare direct task type fixtures 
and they should be as close to grade as possible. As no bare light bulbs are pemtitted to be shown, 
these shields also help in bulb concealment. All lighting conduit and fixtures must be as 
inconspicuous as possible, especially by day if lights are above grade level. Exterior lighting must 
meet National and Local codes and must be approved by the Design Review Committee prior to 
installation. 

POOLS AND TENNIS COURTS 

The construction of in-ground swimming pools and tennis courts are permissible; however, their 
location, design and use of materials must be approved by the Design Review Committee. In 
addition to the restrictions of the Design Review Committee, builders and property owners are 
subject to the requirements of the local building authorities. 

HEIGHT AND SIZE RESTRICTIONS 

The height of any dwelling unit shall not exceed 38', meastll'I~ from the main entry floor level to the 
highest roof ridge. More stringent restrictions may be imposed on given homesites where it is 
deemed necessary by the Design Review Committee to protect the aesthetic integrity of the 
community. 

There are no minimum or maximum square foot sizes for the homes in Yankee Trace. Each home 
will be evaluated based on its individual impact on the hom(:site, the homes in close proximity and 
the community as a whole. 
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LANDSCAPING 

VACANT HOMESITES 

Some builders may not elect to start a home immediately. In this instance, the property owner will 
be responsible for the periodic maintenance of the homesite. No stocking of material, firewood or 
temporary shelters will be pennitted on any vacant homesite without prior approval by the Design 
Review Conunittee. Unimproved lots will be seeded and mowed on a periodic basis. In the event 
that the lot owner does not provide the required maintenance, the Association will cause this work 
to be done at the owner's expense. 

NATURAL FEATURES 

Throughout Yankee Trace many fine mature trees exist. Many are located in prominent view from 
our streets, roads and the Yankee Tr;i.Ce golf course, giving them special significance. The 
commu:aity has taken a positive step toward the recognition and protection of such trees by requiring 
approval by the Design Review Committee to remove any tree, on any building lot, with a minimum 
trunk diameter over three (3) inches at four ( 4) feet above natural grade. 

In addition to the already established vc:getation many other plant types will be acceptable for use 
within the commwlity. The Design Review Committee will take into consideration all elements of 
the individual landscape plan and plan 1naterials selected during the approval process. 

Fundamental to the design criteria is the need for gardens and lawns to harmonize with the native 
terrain and natural beauty of the community. Owners will be encouraged by the Design Review 
Committee to landscape their homesite with plant material which is indigenous to the existing area. 

GRADING AND EXCAVATING 

The design and development concepts of the Yankee Trace Comm.unity call for the maintenance of 
the existing grades in as much of the original condition as possible. 

The Design Review Committee is particularly conscious of site utiliz.ation and desires not to disrupt 
the natural terrain in most cases. The Design Review Committee is keenly aware that, whenever 
possible, structures should be designed around the specific homesite. It is important to remember 
that the beauty of our development is the land and its natural features and that the architecture should 
compliment and enhance rather than compete with or destroy this beauty. 

In order to help insure compliance with this philosophy, as part of the final design submittal, a 
grading plan will be required. Grading approval must be obtained from the Design Review 
Conunittee before earth is moved or removed from a specific homesite. Absolutely no grading 
whatsoever shall be pennitted without first obtaining the authorization. 

10 



All grading reviews shall be subject to the jurisdiction of the Design Review Committee and shall 
be considered individually for each lot. Recommendations or demands will be based upon 
individual homesite locations, terrain. soil conditions, drainage, cuts and fills, and whatever other 
conditions the Design Review Committee feels impact upon the site grading design. 

LANDSCAPING PLAN 

A strong emphasis is placed on landscaping in the design review process. Quality landscaping is 
important to both the appearance of each individual home and the overall continuity of the 
community. 

To insure that the overall beauty of the Yankee Trace Community is preserved and enhanced, the 
Design Review Committee has the authority to approve or disapprove landscape plans for individual 
residences. Typically the Design Review Committee will require all front and side yards to be 
landscaped and sodded with nursery grade sod; rear yards can be seeded with straw, stolonized or 
hydroseeded. Grass types will be restricted to fescue, bluegrass, and rye unless otherwise approved. 
A fully landscaped rear yard will be required of all homeisites visible from the golf course. The 
Design Review Committee will typically require a minimum of three 311 trees in each front yard and 
the same in rear yards of homes on the golf course. 

Yankee Trace bas been designed utilizing the natural elements as much as possible. Various 
hardwoods and other trees are prolific within the community and it is the intent of the Design 
Review Committee to maintain this landscape integrity. 

The determining factor of good landscape design should always be the architecture and location of 
the residence. The Design Review Committee will take into account the various relationships 
between the home, the site, and adjacent homes, views, prevailing breeze, golf course and other 
amenities in making decisions regarding specific landscape plans. 

Landscape plans should be detailed and accurately drawn to an appropriate scale (not less than l 11 

= 20') on a full sized site plan. The plans should show contours and elevations clearly, as well as 
drainage provisions, and all pertinent site and architectural infonnation including an accurate outline 
of the building with door, windows, stoops, decks and other features accurately located and drawn. 
The particulars of outdoor surfaces such as walks, decks, patios, driveways, courtyards, etc., should 
be specified. If spas or retaining or head walls are to be installed, architectural drawings of 
installations should be provided with an articulation of the materials to be used. 
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LANDSCAPING DEPOSIT 

A Landscaping and Erosion Control Deposit (LECD) must be submitted to the Design Review 
Committee prior to approval of any pennanent improvement. This deposit will ensure that all homes 
in the community receive a minimum landscaping package and will also serve to repair any damages 
to community property or site cleanings that are directed by the Design Review Committee. 

The amount of this deposit is subject to change from time to time. The full amount of the deposit 
is refundable, less any justifiable expenses, within 30 days of the issuance of a Certification of 
Completion or, for Conditional Certificates of Completion, with 30 days after the uncompleted 
items as described in the Conditional Certificate of Completion so long as no significant 
discrepancies are discovered at this time. Any discrepancies identified at the final inspection will 
cause the return of the deposit to be delayed until such time as the discrepancies are remedied. 
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GENERAL COMMUNITY STANDARDS 

TEMPORARY IMPROVEMENTS 

No temporary building or structure shall be permitted except for those trailers, barricades. trash 
receptacles or portable toilets that may be approved or required by the Design Review Committee. 
The existence of these structures will only be during the construction of a permanent improvement. 

REFUSE AND STORAGE AREAS 

Garbage and refuse shall be placed in containers and shall be capped or contained in such a manner 
that they are inaccessible to animals. These containers shall be concealed within the homes or 
screened by landscaping to an extent that they are not visi'ble from the street, adjoining homesites 
or golf course. · 

SITE CLEANLINESS 

All sites must be kept free of any loose debris and other non-indigenous materials. During the 
construction process, the builder will be required to maintain a trash receptacle sufficient in size to 
.contain all debris from the project. This receptacle must be emptied on a frequency that avoids the 
receptacle from becoming overloaded to the point that the debris projects above the top rim of the 
receptacle. 

During the construction process it is critical that all loose debris be contained on a daily basis and 
that no debris is allowed to blow into adjacent homesites c)r the golf course. Silt/litter fences will 
be required on all lots on or near the golf course boundary. 

SIGNS 

The fustallation of any signs is strictly prohibited except for those generic community signs that 
benefit the Developer or a Featured Builder for Yankee Trace. The prohibition includes signs by 
subcontractors, realtors, lenders, etc. 

REMODELING AND ADDITIONS 

It is required that all plans for remodeling or additions that alter the exterior appearance of any 
permanent structure or homesite be approved by the Design Review Committee. All of the 
requirements and guidelines set forth in this document apply to these types of improvements. 
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DESIGN REVIEW CRITERIA VARIANCES 
FOR HOMESTEAD FEATURED BUILDERS 

PARCELS 1, 2 AND 3 ONLY 

EXTERIOR MATERIALS 

Exterior finish materials to include Innerseal. 

Roof pitch of 6/12 slope is acceptable; Builder must use a 4 tab style, 240 lb. minimum architectural 
style shingle. 

Front entry garages will be accepted on Parcel 1, 2 and 3 only. 

GRADING AND EXCAVATING 

A grading plan for submission to Design Review Committee has been waived. 

LANDSCAPING PLAN 

Exterior lighting package is optional with Landscape Plan, but is not required in Design Review 
Criteria for Landscaping Plan. 

Landscape planting requirement will include sod to front comers of house, to be sodded with nursery 
grade sod; side and rear yard may be seeded with. straw, stolonized or hydro-seeded. Grass types 
will be restricted to fescue, bluegrass and rye, unless otherwise approved. A fully landscaped front 
yard to include shrubs on the front of thu house with a minimum of two (2) three inch (3 ") trees. All 
of the above must be submitted to the Design Review Committee and is subject to approval by the 
Design Review Committee. 
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