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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS AND RESERVATION OF EASEMENTS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND
RESERVATION OF EASEMENTS ("Declaration") is made this day of
Iﬁﬁﬁmgéﬁr__, 1994, by YARKEE TRACE DEVELOPMENT, INC., an Ohio
corporation {(YDeclarant") under the following circumstances:

A. The Declarant has the right to purchase certain real
property located in and near the City of Centerville, Montgomery
County, which is more particularly described in Exhibjt A attached
hereto and made a part hereof (collectively, such property that
Declarant has the right to purchase being referred to hereinafter
as the "Yankee Trace Property");

B. The Declarant has purchased a portion of the Yankee Trace
Property, which portion is more particularly described as the Lots
identified in Exhibit B aittached heretc and made a part hereof
("Phase 1%");

c. The Declarant intends to improve Phase 1 as the initial
increment of Yankee Trace Property by subdlviding and constructing
various on and off site improvements and either by itself or in
conjunction with other builders developing residential projects
within Yankee Trace Property;

D. The Declarant desires to provide for the preservation of
the values and amenities 1in Yankee Trace Property and for the
maintenance of Common Areas and Community Facilities; and to this
end, desires to subject Phase 1 to the covenants, conditions,
restrictions, easemente, charges and liens hereinafter set forth,
each and all of which is and are for the beneflt of Phase 1 and the
subsequent owners thereof;

E. Declarant has retained and reserved the right, privilege,
and option to submit to the provisions of this Declaration at a
later time and from time to time as a part of the community
described herein, thae remainder or any portion of Yankee Trace
Property and such other property as Declarant may acquire from time
to time or wishes to subject to the terms of this Declaration;

F. Declarant has deemed it desirable, for the efficient
preservation of the values and amenities in said community, to
create an association to which should be delegated and assigned the
powers and duties of maintaining and administering the Common Areas
and Community Facilities and administering and enforcing the within
covenants ‘and restrictions and collecting and disbursing the
charges and assessments herainafter created;

G. Declarant has formed Yankee Trace Community Association,

Inc., a non-profit Ohio Corporation (the "“Association") for the
purpose of carrying out the aforesaid powers and duties; and
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Owners. Declarant sghall have the right to add real property and
improvements as Common Areas and Community Facilities at any time
and from time to time by so designating such items in Supplements
to this Declaration.

{9 "Declarant" shall mean and refer to Yankee Trace
Development, Inc., an Ohio corporation, and its successors and
assigns.

(h} "Development" shall mean and refer to Phase 1 and all
improvements located or constructed thereon and any other portion
of Yankee Trace Property or any othaer property submitted to the
provisions hereof pursuant to Article II and all improvements
lJocated thereon.

(i) "Development Period' shall mean the period commencing on
the date on which this Declaration is recorded and terminating on
the earlier of (a) the day twenty (20) years after such date, or
(k) the first day after the Declarant has purchased all of the
Yankee Trace Property which Declarant has the right to purchase
from The City of Centerville, Ohio {the "city") and Declarant no
longer owns any part of the Yankee Trace Property.

{(}) "“Golf cCourse" ghall mean the golf course constructed by
the City, located on a portion of the real property described in
Exhjibit A hereto and currently known as Yankee Trace Golf Course.

(k) "Living Unit" shall mean and refer to any portion of a
building situated upon a Lot designated and intended for use and
occupancy as a residence by a single family, including a townhouse,
condominium unit, or patioc or cluster home, whether detached or
attached, located within the Development.

{1) "Lot" shall mean and refer to any separate parcel of land
shown upon any recorded subdivision plat within the Development or
recorded re-subdivision thereof with the exception of the Common
Areas and Community Facilities.

{(m) "Members" shall mean the Owners who are members of the
Asgociation as provided in Article III hereof.

(n) "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any Lot
or undeveloped tract which is a part of the Yankee Trace Property,
including contract =sellers, but excluding those having such
interest merely as security for the performance of an obligation.

(o) "Storm Water Facilities" shall mean and refer to storm
sewers, storm sewer swales, streams, ditches, catch basins,
drainage lines, manholes and detention basins situated on storm
sewer easements or private drainage easements encumbering certain
of the Lots as designated on the record plat or plats for the

4
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Yankee Trace Property, for the common use and enjoyment of the
Oowners.

{p) ngtructure" shall mean and refer to anything built,
placed upon or constructed ‘upon a Lot including but nqt limited to
a Living unit.

() "“Trustee" and "Trustees" shall mean that person or those
persons serving, at the pertinent time, in the capacity of a member
of the Board of Trustees of the Assocliation.

ARTICLE IJ

PROPERTY DEVELOPMENT

action 1. Pro ty 8 a to Declaration. The real property

which 1s, and shall be held, conveyed, hypothecated or encumbered,
so0ld, leased, rentead, used, occupied and improved subject to this
Declaration is located in the City of Centerville, Montgomery
County, Ohio, and is more particularly described in Exhibit B
attached hereto.

) . lopne Declarant reserves the right
to suhject the remainder or any part of the Yankee Trace Property
to tHe provisions of this Declaration. Notwithstanding the above,
nothing contained in this Declaration or in the By-~Laws shall
obligate the Declarant to annex any additional property to the
Development, and the remainder of the Yankee Trace Property shall
remain wholly free from any covenant or restriction herein
contained until annexed as hereinafter provided, but Declarant may
subject the remainder of the Yankee Trace Property to this
Declaration in phasas, with each such phase being subjected to this
Declaration immediately upon the filing for record of the final
subdivision plat for each such phase.

Bection 3. Annexation of Additiona) Property. During the
Development Period, the Yankee Trace Property and any other

property may be annexed to the Develcpmerit by the Declarant without
the assent of the Members of the Asscclation. After the
Development Period expires such additional property may be annexed
only with the consent of fifty-one (51%) percent of the Class 2
Members of the Association. Any additional property so annexed,
however, must be adjacent to or in the immediate vicinity of Yankee
Trace Property. The scheme of this Declaration shall not, however,
be extended to include any such additional property unless and
until the same is 3annexed to the Development as hereinafter
provided.

Any annexations made pursuant to this Article 1II, or
5
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otherwise, shall be made by recording a supplement to this
Declaration with the Recorder of Montgomery County, ©Chio, which
supplementary declaration shall extend the scheme of the within
covenants, conditions, restrictions and easements to such annexed
property. Such supplementary declaration may contain such
additional covenants, conditions, restrictions, easements, charges
and liens as the Declarant shall deem appropriate for the purpose
of completing the development of the Yankee Trace Development.

S8ection 1, Members. Every Owner shall be a Member of the
Association, and such membership shall be appurtenant to and may
not be separated from ownership of any Lot or tract of the
undeveloped Yankee Trace Property. During the Development Period,
the Association shall have Class A Members (being all Owners except
Declarant) and a Class B Member (Declarant). Upon the expiration
of the Development Period, the Class B membership shall terminate
and Declarant, 1i1f it 1s then an Owner, shall become a Class 2
Member and continue as such so long as it shall remain an Owner.

Sact 2. Voti ), | a.

(a) With the exception of Declarant until the Class B
membership has lapsed and beccmes a nullity, every person, group of
persons or entity who is an Owner of a fee interest in any Lot
which 1s or becomes subject to assessment by the Association, shall
ba a Class A Member of the Asscciation. Class A Members shall be
entitled to a total of one vote per Lot in which they hold the fee
interest. If more than one person, group of persons, or entity is
the record Owner of a fee interest in any Lot, then the vote for
such Lot shall be exercised as they determine among themselves but
in no event shall more than one vote be cast with respect to any
Lot.

(b} The Class B Member shall be Declarant provided, however,
that the Class B membership shall terminate upon the expiration of
the Development Period.

(c) At such time as Class B membership shall terminate,
Declarant shall be deemed a Class A Member with reference to the
Lot or Lots in which Declarant holds the fee interest and Declarant
shall be entitled to the voting and all other rights of a Class A
Member.

LE TV
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percent (66-2/3%) vote of all Members of the Board shall have the
right, through its agents and employees, to enter upon said Lot and
to repalr, maintain and restore the Lot and the exterior of the
premises and any improvements thereon. The cost of such exterior
maintenance and repair (including charges jincurred by the
Association for attorneys’ fees, court costs, or other expenses
incurred to obtain access.to the subject Lot or Living Unit) shall
be added to and become part of the total Assessment to which such
Lot is subject.

Bagtion 4, Bpecial Assessments. In addition to the Annual
Assessments authorized by this Article, the Association may levy,
in any assessment year, a Special Assessment, applicable to that
year only, for the purpose of defraying, in whole or in part, the
cost of any construction or reconatruction, unexpected repalr or
replacement of a described capital improvement located upon the
Common Areas or Community Facllities, which cost has not otherwise
been provided for in full as part of the Annual Assessment,
ineluding the necessary fixtures and personal property related
thereto, provided that any such assessment affecting the Common
Areas or Community Facllitlies shall have the approval of fifty-one
percent (51%) of the total number of votes held by Class A Members
and during the Development Period, the vote of the Class B Member.
Any Special Aesessments levied by the Association pursuant to the
provisions of this section shall be fixed at a uniform rate based
upon the number of applicable Living Units. All monies received by
the Association as a Special Assessment shall be held in trust by
the Association for the benefit of the Members to be used solely
for the purpose of the Special Assessment and any income derived
therefrom shall be held as a separate fund and shall be accounted
for separately from the other assets coming under the control of
the Association., The Special Assessment may be billed in advance
on a monthly, dquarterly or annual basis.

Bection 5. Commencement of Assesspents. The Annual Assessments
shall commence on the first day of the month following the
conveyance to the Association of any Common Areas and Community
Facilities. The.first Annual Assessment shall be made for the
balance of the calendar year and shall become due and payable and
a lien on the date aforesald. The Board may from time to time
datermine the manner and schedule of payments.

It shall be the duty of the Board of Trustees of the
Association to periodically fix the amount of the Assessment
against sach Lot for such assessment perliod and the Board of
Trustees shall make reasonabple efforts to fix the amount of the
Assessment against each Lot for each assessment period at least
thirty (30) days in advance of the date due and shall, at that
time, prepare a roster of the Lots and Assessments applicable
thereto which shall be kept in the office of the Association and
shall be open to inspection by any Owner upon reasonable notice to
the Board. Written notice of the Assessments shall thereupon be

8
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In addition to the Default Rate provided above, the Board of
Trusteeg in its discretion, may establish a reasonable late charge
to be paid in the event of any Assessment that is not paid within
fifteen (15) days after its due date, provided that such late
charge shall not exceed a sum equal to ten percent (10%) of the
amount of the Assessment which is delinquent by fifteen (15) days.

Section ®. Subordination of Lien to Mortgage. The llen of the
Assessments shall be subordinate to the lien ¢f any first mortgage.
Sale or transfer of any Lot shall not affect the Assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any tax lien foreclosure, or any proceeding in lieu
thereof, shall extinguish the lien of such Assessment as to any
payment which becomes due prior to such sale or transfer.

Section 10, Public Assessments. The Development as a whole
will be subject to certain assessments for public improvements made
on and around the VYankee Traces Property, which =may include
improvements such as streets, utilities, common fences, entryways
and street lights, provided through special assessment financing.
The annual charge for such special assessment financing shall not
exceed Six Hundred Sixty Dollars ($660.00).per Lot or Living Unit
per year. The assessments described in this Section 10 will be
made by the City and will be contained within the tax bill from the
Montgomery County Treasurer’s Qffice.  Each individual Lot Owner is
responeible for the paying of such public assessments directly to
the Montgomery County Treasurer.

ARTICLE V
NB CE
gection 1, Lisbility Insursnce. The Association shall obtain and

maintain a comprehensive policy of public 1liability insurance
covering the Common Areas and Community Facilities, insuring the
Association, Trustees, and Owners and members of thelr respective
families, tenants and occupants in an amount of not less than five
hundred thousand dollars ($500,000.00) per occurrence for personal
injury and/or property damage. This insurance shall include
protection against such risks as are customarily covered with
respaect to a developnent similar in construction, location and use,.
as determined by the Board. The insurance shall contain a
"sevarability of interest" endorsement which shall preclude the
insurer from denying the claim of a residential Owner, tenant or
occupant because of negligent acts of the Association, the Board,
or other Owners, tenants or occupants.

Begtion 2, _Other Ipsuranca. In addition, the Association may
obtain and maintain casualty insurance, Trustees’ and O0fficers’
liability insurance and such other insurance as the Board deems
desirable from time to time,

10
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During the Development Period, Declarant will cause the Design
RevieWw Committee to have one Member as nominated by the City,
unless the City declines to neminate a Member., Except for original
construction or as otherwise provided in Article VII of this
Declaration, no building, fence, wall or other Structure shall be
constructed, installed, erected, or maintained upon Common Areas or
Community Facllities or upon any Lot or property upon which is
located all or part of a Living Unit, nor ehall any exterior
addition to or change or alteration in a Living Unit or Structure
be made until the plans and specifications showing the nature,
kind, shape, height, materials, color and location of the sane
shall have been submitted to and approved in writing, as to harmony
of external design, color and location in relation to surrounding
Structures and topography, by Declarant or, after the Development
Period, the Board of Trustees acting through the Design Review
Committee.

ARTICLE VII
EESIGN REVIEW
SBection 1, Design Review Guidelines. In order to facilitate

initial development of the Development, detailed Design Review
Guldelines have been made a part of all contracts for the sale of
Lots between Declarant and third parties. The Design Review
Guidelines may be amendec, modified, revoked or replaced by
Declarant during the Development Pariod, but only with the consent
of the City during the time period that the City has the right to
selact a member of the Design Review Committee, and by the Board of
Trustees thereafter.

Bection 2. _Bubnission of Plans and SBpecifications. No
Structure on any Lot shall be remodeled or altered in any way which
materially changes the extaricr appearance thereof, involves the
erection of a new Structure or otherwise increases the area under
roof of any Structure {(including garage area) unless detailed Plans
and Specifications therefor shall have been submitted to and
approved by the Design Review Committee as set forth in Article VI,
§2. Such Plans and Specifications shall be in such form and shall
contain such information as the Declarant and the Association may
reasonably require through its Design Review Guidelines as the same
may be amended or supplemented from time to time.

Bection 3.,  _Approval of Plans and Bpecifications. The Design

Review Committee shall approve any Plans and Specifications
(whether schematic, preliminary, or detailed) submitted to it with
respect to any Lot if it finds that they (a) comply with the
reguirements of this Article and (b) conform to the Design Review
Guidelines then in effect and any additional standards or policies
promulgated by the Declarant, the Board, or the Design Review
committee (except that, during the time period that the City has
the right to select a member of the Design Review Committee, no

12
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such additional standards or policies may be promulgated without
the consent of the City). Upon final approval therecf, a copy of
the detailed Plana and Specifications shall be deposited for
permanent record with the Design Review Committee. Approval by the
Design Review Committee of detailed Plans and Specifications with
respect to any Lot shall not impair the right of the Board or the
Design Review Committee subsequently to approve a reguested
amendment of such Plans and Specificatlions relating te such Lot
(subject to the requirements of this Article and the Design Review
Guidelines then in effect). The City has agreed not to issue a
building permit for any structure until {he Design Review Committee
has approved the Plans and Specifications for such structure.

53 oval o aa ajifications. If Plans and
Specifications (whether schematic, preliminary or detailed).
submitted to the Design Review Committee with respect to any Lot do
not comply with the requirements of this Article as to the
information required to be included in the Plans and
Specifications, the Design Review Committee shall either disapprove
such Plans and Specifications or approve them subject to such
conditions and qualifications as the Design Review Committee may
deem hecessary to achieve compliance.

Bection 5. Fa e of th s ‘Review committee to Act. If the
Design Review Committee shall fail teo act upon any Plans and
Specifications submitted to it within thirty (30} days after
submission thereof, such Plans and Specifications shall be deemed
to have been approved as submitted, and no further action by the
Design Review Committee shall be required. If construction on the
proposed alteration or remodeling of a Structure is not commenced
on a Lot on or before six (6) months from the date of submission of
Plans and Specifications, then such "deemed approval®" shall be
automatically canceled and a new submission shall be required.

Section 6., Rules, Regulatiopns and Policy Btatementa. The Board

may, from time to time, adopt, amend, and enforce reasonable rules
and regulations pertaining to its and the Design Review Committee’s
authorized duties and activities under this Declaration, and may,
from time to time, Ilssue statements of policy with respect to Plans
and Specifications (whether schematic, preliminary or detailed) and
such other matters as it is authorized to act on. Notwithstanding
the foregoing to the contrary, during the time period that the City
has the right to select a Member of the Design Review Committee,
the Board will not take any of the actions described in the
preceding sentence without the consent of the city. Upon the
adoption of any such rule, regulation or policy statement, or any
amendment thereof, the Board shall file in its records a copy
thereof, certified by an officer of the Association to ke a true
and complete copy, and the same shall become effective on the date
of such filing. No rule, regulation or policy statement or any
amendment thereof, shall operate to revoke any detailed Plans and
Specifications theretofore approved by the Design Review Committee.

The Board shall maintain a copy of the rules, regulations and
policy statements and of each amendment thereof as a permanent
record and shall make copies thereof available to any interesated
person at a reasonable cost.
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Section 7. Completion of Improvements pursuant to Approval Plans
and Bpecifications., Upon receiving notice from any Owner of the
completion of any Structure or alteration to such Structure, the
Design Review Committee shall cause the Structure to be inspected
by a member of the Design Review Committee or by any authorized
officer, employee or agent of the Association to verify that the
Structure has been completed in accordance with the approved Plans
and Specificationa. Upon determination that the Structure has been
completed in accordance with the approved Plans and Specifications,
the Design Review Committee, through one of its members or any
authorized officer, employes or agent of the Association shall
issue a Certificate of Completion indicating that the structure or
alteration to the Structure has been completed in accordance with
the approved Plans and Specifications. Any such Certificate of
Completion may be a conditional Certificate of Completion,
indicating compliance with the approved Plans and Specifications
but specifying that certain items still need to be completed, if
such items are temporarily unable to be completed due to inclement
weather or other reasons beyond the reasonable control of the Owner
requesting the Certificate of Completion and if the Design Review
Committee is provided with evidence, satisfactory to the Design
Review Committee, that such uncompleted items will be completed
promptly when circumstances permit. The City of Centerville
reserves the right not to issue a Certificate of Occupancy for any
structure until such time as the Certificate of Completion or
conditional Certificate of Completion has been issued for such
Structure pursuant to this Section 7.

gection 8, Violations. If any Structure situated upon any Lot
shall have bean constructed, erected, placed, remcdeled or altered
other than in accordance with the approved detailed Plans and
Specifications, the Board shall certify a default to the Owner of
the Lot involved, provided, however, that the Board may, upon such
conditions as it may determine, waive any such default if it finds
that such default does not substantially conflict with the policies
of the Board.

Section 9. Right of Entry. The Board through its authorized
officers, employees, and agents, shall have the right to enter upon
any Lot at all reasonable times for the purpose of ascertaining
whether such Lot or the construction, erection, placement,
remodeling, or alteration of any Structure thereon is in compliance
with the provisions of this Article, without the Board or such
officers, employees or agents being deemed to have committed a
trespass or wrongful act solely by reason of such action or
actione.

Becticpn 10, Fees. The Board may charge reasonable fees for the
processing of Plans and Specifications. Such fees shall cover the
cost of such processing, including inspection costs. Such fees
ghall be payable at the time of submission of the respective item
for approval and shall be paid to the Association.

Section 13, Approval - Not a Guarantea. No approval of Plans and
Specifications and no publication of standards shall be construed
as representing or implying that such Plans, Specifications or
standards will, 4if followed, result in properly designed
improvements. Such approvals and standards shall in no event be

14
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Community Facilities of any person who violates this subparagraph

(b) .

{(c) No burning of any trash and no accumulation or storage of
litter, new or used building materials, or trash of any kind shall
be permitted on any Lot.

(d) Trash and garbage containers shall not be permitted to
remain outside any Living Unit except on days of trash collection.

(e} In order to facllitate the free movement of vehicles, no
automobiles belonging to an Owner or other resident of a Living
Unit shall be parked on the paved portion of any common driveway or
private street, except during bona fide temporary emergencies.

(f)} No sound hardwood trees or sghrubbery shall be removed
from any Common Areas or Community Facilitiee without the written
approval of the Association acting through its Board of Trustees or
duly appointed committee.

(9) No structure, planting or other material other than
driveways, or sidewalks shall be placed or permitted to remain upon
any Lot which may damage or interfere with any easement for the
installation or maintenance of utilities, or which may change,
obstruct or retard direction or flow of any drainage channels. Any
structure, planting or other material which represents a safety
problem (e.g. sight restriction) shall be removed at Owner’s
expense,

(h) There shall he no violation of any rules for the use of
the Common Areas or Community Facilities which may, from time to
time, be adopted by the Board of Trustees and promulgated among the
Members by them in writing, and the Board of Trustees is hereby and
elsewhere in this Declaration authorized to adopt or amend such
rules.

(i} Garages shall be used only for the parking of vehicles
and other customary uses and shall not be used for or converted
into living area, . (e.g., family room(s), bedroom(s), recreation
room(s), etc.). There shall be a garage required for each Living
Unit.

(§) No fence or wall of any kind, specifically including the
use of hedge or other growing plants as a fence, and for any
purpose, except a retaining wall, shall be erected, placed or
suffered to remain upon any Lot without the specific approval of
Declarant or the Association.

(k} Except as otherwise provided herein, no junk vehicles,
commercial vehicles, trailers, boats, trucks ¢f more than one ton,
Structures of a temporary character, recreational vehicles,
traillers, tents, shacks, barns or temporary or permanent
outbuildings, excepting doghouses not maintained for commercial
purposes and approved by the Design Review Committee, shall be kept
or used upon the Lots or Common Areas, nor {except for bona fide
emergencies) shall the repair or extraordinary maintenance of
automobiles or other vehicleszs be carried out thereon. The
Association may, in the discretion of its Board of Trustees provide

18
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Becti t oci. t

. The Association may, in the interest of the general
welfare of the Owners, and after reasonable notice to the affected
Owner, enter upon any Lot or the exterior of any Living Unit at
reasonable hours for the purpose of removing or correcting any
violation or any attempted violation of any of the covenants and
regstrictions contained in this Article, or for the purpose of
abating anything herein defined as a prohibited use or nuisance,
provided however, that ne such action shall be taken without a
resolution of the Board of Trustees. All charges incurred by the
Association in obtaining accaess to any Lot or Living Unit covered
under this Section and any charges incurred by the Association in
correcting the viclation hereunder, (including court costs and
reasonable attorney’s fees) shall constitute a charge against the
Lot and a personal obligation of the Owner thereof, and the
Assoclation shall have a lien upon the property and Lot for such
expenses, and including costs of collection of eaid lien amount,
which lien shall be subordinate to first mortgages as provided in
Article IV, Section 9.

S8action 4, Declarant’s Resa tien tr . The Declarant
reserves the right for a period of five (5) years after the sale of
a Lot by the Declarant to anter upon the Lot for purposes of
correcting grade and drainage patterns for the benefit of any of
the Yankee Trace Property, provided that the Lot shall be restored
to a like condition as to pavement, grass or sod which shall have
been removed.

Noththstandlng any other provislon of thzs Declaration, duriﬁg the
Development Period, Declarant, and thereafter, the Association, is
authorized, without consent of the Members, to grant easements
acroes, through or under any Lot, Common Area, or Community
Facility for utilities, public services, walks, trails, signage
maintenance and for construction purposes, deemed by tha granting
party to be necessary or convenient for the enjoyment of the Yankee
Trace Property or any part thereof, provided that no ecasemant shall
be granted across, through, or under any Living Unit or Structure,
which reetricts ingress or egress to such Living Unit or Structure.

gection 6. Arbitration. In the event of any dispute between
Owners regarding the application of this Declaration or any rule or
regulation, the party aggrieved shall submit a complaint in writing
to the Board specifying the dispute. The Board shall set a time
and place for a hearing thereon within thirty (30) days thereafter,
and give written notice to each party thereof not less than five
days in advance of such hearing. The Board shall act as arbitrator
and, after hearing such evidence and arguments as it deems proper,
shall render a written decision on the matter to each party within
thirty (30) . days after such hearing. No legal action may be
instituted by either party on such a dispute unless the arbitration
provided for herein has occurred, or unless both parties have
waived the requirement for arbitration.
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ARTICLE X
RERURCHASE OPTION

Declarant hereby reserves unto itself, its successors and
assigns, the right and option to purchase any unimproved Lot within
the Yankee Trace Property which is offered for sale by the Owner
thereof, such option to be at the price and upon the terms and
conditions of any bona fide offer for such Lot which is acceptable
to such Owner and which is made to such Owner by a third party (or
any offer made by such Owner that is acceptable to a third party).
Upon the receipt {(or making)} of any such offer by an COwner, such
Owner shall promptly submit a copy of the same to Declarant, and
Declarant shall have a period of three (3) business days from and
after Declarant’s actual receipt of such copy from such Owner in
which to exercise its purchase option by giving such Owner written
notice of such exercise. If Declarant fails to respond or to
exercise such purchase option within said three (3) business day
period, Declarant shall be deemed to have waived such purchase
option. If Declarant declines to exercise such option, Peclarant
shall execute an instrument evidencing its waiver of its repurchase
option, which instrument shall be in recordable form. In the event
that Declarant does not exerciee its purchase option in which sale
to a third party is not consummated on euch terms within six (6)
months of the date in which the offer is transmitted to Declarant,
the terms and limitations of this Article shall again be imposed
upon any sale by such Owner. If Declarant shall elect to purchase
such Lot thae transaction shall be consummated within sixty (690)
days following delivery of written notice by Declarant to such
Owner of Declarant’s decision to so purchase such Lot. This
repurchase option shall terminate at the end of the Development
Period.

ARTICLE X1
STORM WA AGEME

o 4 a es. As indicated on the record
plat for. the Subdivision, Storm Sewer Easements and Private
Drainage Easemente have been granted over certain portions of the
Lots for the benefit of tha Association, and the common uee and
enjoyment af the Qwners.

S8ection 2, Maintenance of BStorm Water Facilities. Except as
maintained by the ity or other governmental entities, the
Assocliation ehall be reeponsible for the care and maintenance of
the Storm Water Facilities, , including the replacing of any piping
and the maintaining of good appearances around these easement
areas., As to detention basin and private drainage easement areas,
it ehall be the respongibility of the individual Owners of Lots on
which such areas are contained to maintain and keep these areas
clean and unobstructed and to cut grass or other vegetation growing
in these areas. Should the Owner fail to maintain to the extent
required, the Association may do so, after notice, and assess the
Owner for the cost. The assessment shall be a lien on the Owner’s

20
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current replacement cost);

(v) use hazard insurance proceeds for losses to any common
property owned by the Association for other than the
repair, replacem¢ent or reconstruction of such common
property.

(b} First mortgagees of Living units may, jointly or singly,
pay taxes or other charges which are in default and which may or
have become a charge against any common property owned by the
Association and may pay overdue premiums on hazard insurance
policies, or secure new hazard insurance coverage on the lapse of
a policy, for such common property and first mortgagees making such
payment shall be owed immediate reimbursement therefor from the
Association. All first mortgagees of units in the Development
ghall be entitled to such reimbursement.

(c) A first mortgagee, upon request, is entitled to written
notification from the Association of any default in the performance
by the individual Living Unit borrower of any obligations under
this Declaration, the Design Review Guidelines, or any other
obligations related theretc or imposed by the Association which is
not curad within sixty (60) days.

ARTICLE XIII
MISCELLANEQOUS
SBection 1. Duration. The terms and provisions of this Declaratlon

shall run with and bind the land and shall inure to the benefit of
and be enforceable by the Association or by any of the Lot Owners,
their respective 1legal representatives, heirs, successors and
assigns, and except where permanent or perpetual assessments or
other permanent rights are herein created, the term of the
covenants, conditions and restrictions shall be for a term of
twenty (20) years from the date of recordation of this Declaration,
after which the Declaration shall be automatlcally extended for
successive periods of ten (10) years in parpetulty, unless a
recorded instrument agreeing to terminate the Declaration signed by
the then Owners of two-thirds (2/3) of the Lots has been recorded.

sec epd . The Declaration may be amended, from time
to time as follows:

A. By De¢larant: Declarant reserves the right and power
to amend this Declaration to the extent necessary to conform to any
requirements imposed or requested by any governmental agency,
public authority or financial institution, without the approval of
the Owners, or any other change which iz necessary to enable
Declarant to meet any other reasonable need or reguirement in order
to complete the development of the Yankee Trace Development or to
facilitate the making and marketing of first mortgages upon any of
the Lots provided that, during the time period during which the
City has the right to select a Member of the Design Review
Committee, the city approves any such changes, which approval shall
not be unreasonably withheld. Any amendment must be recorded and
shall take effect only upon recording. Each Owner, by acceptance

22
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{(a) In the event any Lot or any portlon thereof is made the
subject matter of any condemnation or eminent domain proceeding or
is otherwise sought to be acguired by a condemning authority, the
net proceeds of any award or settlement shall be the property of
the Lot Owner and the holder of the first mortgage, to the extent
of their respective interests. Each Lot Owner shall give the
holder of a first mortgage con the Owner’s Lot timely written notice
of such proceeding or proposed acquisition.

{b} In the event any Common Area or Community Pacility or any
portion thereof is made the subject matter of any condemnation or
eminent domain proceeding or is otherwise sought to be acguired by
a condemning authority, the proceeds of any award or settlement
shall be distributed to the Association for the common benefit of
the appropriate Members.

Section 9, Professional Management Contracts. The Association may
delegate all or any portion of 1its authority to discharge its
responsibilities herein to a manager or managing agent. Any
management agreement shall not exceed three (3) years and shall
provide for termination by either party without cause or without
payment of a termination fee on ninety (90) days or less written
notice.

gaction 10. Non-Liability of Declarant. Neither Declarant nor its
representatives, successors or assigns shall be 1liable for any
claim whatscever arising out of or by reason of any actions
performed pursuant to any authority granted or delegated to it, by
or pursuant to, this Declaration, the Articles or the By-Laws,
whether or not such claims shall be asserted by an Owner, the
Association, or by any person or entity claiming through any of
them; or shall be on account of injury to person or damage to or
loss of property wherever located and however caused. Without
limiting the generality of the foregoing, the foregoing enumeration
includes all claims for, or ariaing by reason of, the Yankee Trace
Property or any part thereof not being maintained or repaired by
reason of any act or neglect of any Owner, the Association or thelir
representative agents, employees, guests and invitees or by reason
of any neighboring property or personal property located on or
about the Yankee Trace Property, or by reason of the failure to
furnish or disrepair of any utility services (heat, air
conditioning, electricity, gas, water, sewage, etc.) except as
provided by any written warranty provided to an Owner or the
Assoclation.

nd _Gyrammar. The singular, whenever used
herein, shall be construed to mean the plural when applicable, and
the necessary grammatical changes required to make the provisions
hereof apply either to corporations or other forms of business
organizations, or individuals, men or women, shall in all cases be
assumed as though in such case fully expressed.
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IN WITNESS WHEREOP, YANKEE TRACE DEVELOPMENT, INC., an Ohio

corporation, by and through o vHiven
jet Trmics has executed this Declaration on the day and
vear first written above.
Signed and acknowledged YANKEE TRACE DEVELOPMENT, INC.,
in the presence of: an Ohic corporation
By: P
Its: WicelPuseides Teaju /N

STATE OF OHIO, COUNTY OF HAMILTON, SS:

The foregoing instrument was acknowledged befcore me this 2

day of _ Db, 1994, by Jaames B s, ilivan , as
Vite (Pesideat ant Trtesuiam of Yankee Trace Develecpment, Inc., an ohio
corporation on behalf of the Corporation.

&’Mﬁ(( /j "7’[”_/:.&5//2//{

Notary Public

This Instrument was prepared by:
RICHARD D. HERNDON, ESQ.

BARRON, PECK & BENNIE
Fourteenth Floor

One West Fourth Street
Cincinnati, Ohio 45202
513/721-1350 %7,

0l € oW
"’"lmoifl”“

[
P
)

‘.‘\llilll“”‘
"
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DEED

94-0783

EXEIBITS

Legal Description of Yankee Trace Property,
including property to be purchased from Yankea
Developnent Group

Legal Description of Phase 1, i.e., list of
the Lots created by Section 1 and Section 2
Bubdivigion Plats, with recording references
for Plats

Articles of Incorporation

Code of Regulations

Initial Common Areas and Common Facilities

Initial Design Review Guidelines
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CONEENT OF MORTGAGER

The undersigned, THE CITY OF CENTERVILLE, (the "Second
Mortgagee") is the holder of a Mortgage on a part of the real
estate described in the foregoing Declaration for Yankee Trace from
Yankee Trace Development, Inc., dated October 20, 1894, and
recorded in Mortgage Microfiche No. 94-3869-Cl12 of the Mortgage
Record of Montgomery County, Ohio.

The Second Mortgagee hereby consents to the execution and
delivery of the Declaration, tcgether with the exhibite thereto,
and consents to the filing thereof in the office of the Recorder of
Montgomery County, Ohio. The Second Mortgagee hereby subjects and
subordinates the above described mortgage to the provisicons of the
foregoing Declaration with all exhibits attached thereto.

IN WITNESS WHEREOF, the Second Mortgagee has caused the
execution of this Congent of Mortgagee this {j A day of
D;"Qg&’f@t'rl. ., 1994 by its duly authorized City Manager.

Signed and Acknowledged THE CITY OF CENTERVILLE, OHIO,
in the Presence of: an Ohiofjkunicipal corporation
/ : )
Ny
g et kav{?ﬁ L By 7 v’fqifszégi/”“’
— . L Grego B/ Horn
e G O I RGN ST Its Ci| nager
— 7 .
STATE OF OHIO )
) 88

COUNTY OF MONTGOMERY)

The foregoing instrument was acknowledged before me this _yii,
day of _ Dyrceoi,rv- , 1994 by Gregory B. Horn, as City Manager
of the City of Centerville, Ohio, an Ohio municipal corporation, on
behalf of such municipal corporation.

Notary Pubiic t

MARILYY J. McLAUGHLIN, Motary Pytiic

Approved as to Form ;
. 4 ¥ and for the State of Ohit
//'// My Commission Expiras Septemows 29, 199
["@\‘\ - frEty Kine

City of Centefville Solicitor

&\ yankoe\declare. ied
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engineers plonners SUrveyors

EXHIBIT A
bQ er | 865 lila avenve
becker milford, oh 45150
| (513) 248-8311
englneers : - fax (513) 248-8314

September 30, 1994
Revised October 12, 1994

DESCRIPTION: Tract #1 _
309.426 Acre Tract

LOCATION: Yankee Trace
City of Centerville
Montgomery County, Ohio

Situated in Section 4, Town 2, Range 5, Section 5, Town 2, Range 5,

and Section 35, Town 3, Range 5, City of Centerville, Washington

Township, Montgomery County, Ohioc and being a 309.426 Acre Tract
" being further described as follows:

Begin at an existing 1" iron pipe at the Northeasterly corner of
Section 4, said pipe being the point of beginning;

thence from the point of beginning Scuth 02048'24" West,
594.71 feet to a set 5/8* iron pin;

_thence North 71012’27" West, 1812.07 feet:

thence North 02050’19" East, 288.00 feet;

thence North 71012/27" West, 1074.85 feet to a point in
the centerline of Yankee Street Pike;

thence along said centerline the following three courses:

thence North 02051‘44" East, 680.70 feet to & set spike;

thence North 03015’17" East, 227.85 feet to a set spike;

thence North 03049°35™ East, 140.45 feet to a set mpike;

thenca departing said centerline North 639056’21" West,
1439.99 feet to a set 5/8" iron pin;

thence = North 04054’°14" East, 1324.40 feet to an existing

iron pin;

thence Ngrth 69057’14" West, 65.89 feet to a set 5/8" iron
pin;

thence North 17039721" East, 160.66 feet to a set 5/B"
iron pin;

thence with a curve to the right, having a radius of

595.00 feet, an arc length of 24.82 feet, a delta
angle of 02023/24" {chord e North 71008‘57% West,
24.82 feet) to a set 5/8" iron pin;

thence North 20002/46" East, 210.00 feet to a set 5/8"
iron pin and the southerly line of Silvercreek
Estates Section 1, Recorded in Plat Book 106, Page
75 of the Montgomery County Records;

DEED 94-0783 C12
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Yankee Trace

309.426 Acre Tract

Page 2

thence

thence
thence
thence
thence

thence

thence

thence

thence

thence

thence
thence
thence
thence
thence
thence

thence

thence .

thence

along said Southerly line of Silvercreek Estates,
the following 9 courses: South 69057'14" East,
33.00 feet to an existing iron pin;

South 85048‘57* East, 139.50 feet to an existing
iron pin;

North 83017’38" East, 681.51 feet to an existing
iron pin;

North 29%058"28’ East, 49.66 feet to an existing
iron pin; .

South 5903842 EBast, 226.63 feet to a set 5/8"
iron pin;

on a curve to the left having a radiues of 285.00
feet, an arc length of 48.00 feet, a delta angle of
09039/00% (chord = HNorth 25031748 East, 47.94
feet) to a set 5/8" iron pin;

South 69017736" East, 158.85 feet to an existing
iron pin;

North 02043/09" East, 156.00 feet to a set 5/8"
iron pin and the southerly right-of-way of
Silverlake Drive;

with said right-of-way South 87016751" East, $5.00
feet to an existing iron pin;

departing 4aid Southerly 1line of Silvercreek
Estates and southerly right-of~way of Silverlake
Drive, South 09039’45" West, 284.66 feet to an
existing iron pin; '

South 23003“21“ West, 103.63 feet to an existing
iren ping .
South 21¢033710" West, 66.66 feet to an existing
iron pin;

South 52041'57" wWest, 66.39 feet to an existing
iron pin;

South 07022’19" Weet, 72.14 feet to an existing
iron pin;

South 46041’42" East, 94.55 feet to a set 5/8" iron
pin;

South 53032707" East, 36.17 feet to a set 5/8" iron
pin;

South 74011'45" Bast, 104.77 feet to a set 5/8"
iron pin;

North 88051/35" East, 25.03 feet to a set spike and
the centerline of Yankee Street Pike;

along said centerline North 070¢11/58" East, 203.50
feet to a set spike;

94—0733 po1
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sngineers ploanners SUPYR OIS

baq‘ef 865 lila avenve
S becker milford, oh 45150
=\ . (513) 248-8311
engineers " " fox (513) 248-8314

September 30, 1994
Reviged October 12, 1994

DESCRIPTION: Tract #2
30.772 Acre Tract

LOCATION: Yankee Trace
City of Centerville
 Montgomery County, Ohio

Situated in 8ection 4, Town 2, Range 5, City of Centerville,
Washington Township, Montgomery County, Ohio and being a 30.772
acre tract being further described as follows:

Begin at a point found by measuring from an existing 1" iron pipe
at the northeasterly corner of Section 4; thence South 02048-/24"
West, 594.71 feet to a set 5/8" iron pin; said pin being the true
point of beginning;

thence from the point of beginning thus found South

0204B8°24" West, 52.34 feet to an existing 5/8" iron
pin;

thence South 02033749" West, 324.22 feet;
thence North 71012¢27" West, 2879.48 feet to a set spike
in the centerline of Yankee Street Pike;

thence with said c¢enterline the following 3 courses:
North 01037¢52* East, 77.29 feet to an existing
spike;

thence North 01010’19" East, 249.47 feet to an existing
spike; .

thence North 02051°44" East, 339.96 feet to an existing
spike;

thence departing said centerline South 71012’27" East,
1074.85 feet: i

thence South 02050/19" West, 288.00 feeat:

thence South 71012/27" Rast, 1812.07 feet to the point of
beginning containing a total of 30.772 acres of
lands 30.393 acres in the City of Centerville and
0.379 acres in Waehington Township, being subject
to all easemesnts and righte-of-way of record.
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Yankee Trace

89.667 Acre Tract

Page 2
thence,

thence

F-1 ——temreilly

along said centerline North 01037/52" East, 297.54
feet to an existing spike;

departing said centerline South 71012¢27" East,
2879.48 feet to the point of beginning containing a
total of 89.667 acres of land: 89.500 acres in the
City of Centerville and 0.167 acres in Washington
Township, being subject to all easemente and
righte-of-way of record.
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milford, ohio 45150

= (513) 248-8311
©)jengineers| . . fox (513) 248-8314

bQ er 845 lila avenue
becsLer

September 26, 1994
Revised September 30, 1994

DESCRIPTION: Tract #5
1.997 Acre Tract

LOCATION: Yankee Trare
City of Centerville
Montgomery County, Ohio

Situated in Section 5, Town 2, Range 5, City of Centerville,
Washington Township, Montgomery County, Ohio and being a'1.957 acre
tract being further described as follows:

Begin at an existing 1" iron pipe at the southeasterly corner of
Section 5, thence with the southerly line of Section 5 North
70034’50" West, 2895.67 feet to the centeriine of Yankee Street
Pike; thence, departing said section line and with said centerline
the following 6 courges: North 02051744" East, 341.13 feet to a
set apike; thence Rorth 03015’17" East, 227.85 feet to a wset
spike; thence North 03049/35" East, 140.45 feet to a set spike;
thence North 03¢31/25" East, 688.32 feet to an existing nail with
shiner; thence North 06013738" East, 798.16 feet to a set spike;
thence Rorth 07011/58" East, 196.04 feet to a2 set spike, said spik

being the point of beginning; :

thence from the point of beginning thus found and
departing sald centerline South 88051°35" West,
25.03 feat to a set 5/B" iron pin;

thence North 74011/45" West, 104.77 feet to a set 5/8"

iron pin;

thence North 53032’707" West, 36.17 feat to a set 5/8" iron
pin;

thence North 46941742" West, 94.55 feet to an existing
iron pin;

thence North 07222719" EBast, 72.14 feet to an existing
iron pinj;

thence North 52041/57" Bast, 66.3% feet to an existing
iron pin;

thence North 21¢33’10" East, 66.66 feet to an existing
iron pin;

thence North 43003/21" East, 103.63 feet to an existing
iron pin;

DEED 940783 D07
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Yankee Trace

1.997 Acre Tract

September 26, 1994

Page 2

thence

thence

thence
thence
thence

thence
thence

North 09039°45" East, 284.66 feet to an existing
iren pin;

with a curve to the right having a radius of 20.00
feet an arc length of 31.42 feet, a delta angle of
90200/00" (Chord = South 42016’51" East, 28.28
feet);

South 87016’51" Bast, 45.02 feet to the centerline
of Yankee Street Pike; _

aleng said centerline the following 4 courses:
Scuth 02043’35" West, 183.39 feet to a set spike;
Scuth 02043713" Weet, 172.66 feet to a set sgike;
South 02037°14" West, 63.96 feet to a set spike;
Bouth 07011/58" West, 203.50 feet to the point of
beginning containing a total of 1.997 acres of
land: 1.899 acres in the City of Centerville and
0.098 acres in Washington Townehip, being subject
to all easements and rights-of-way of record.
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865 lila aveave
milford, ohio 45150

becker
- - 513) 248-8
Jengineers| EXHIBITA Esu; 248-8:}41!

October 7, 1994
Revised October 12, 19954

boyer

SCRIPTION: Tract B

33.000 Acre Tract
ATION: Yankee Trace - Danash3joo North
Montgomery County, Ohio

:uated in Section 5, Town 2, Range 5, Washington Township,

itgomery County, Ohio and being a 33.000 acre tract being further
icribed as follows:

'in at an existing 1" iron pipe at the southeasterly corner of
tion 5; thence North 02048724* East, 1369.66 feet to an existing
n pin; thence, North 02044’14" East, 809.78 feet to an existing
n post In concrete; thence, North 02057/53" Bast, 1134.40 feet
an existing iron pin; thence North 70016‘53" West, 62.66 feet to
et 5/8" iron pin, said pin being the point of beginning;

thence from the point of beginning thus found and
continuing on the same line North 70016’53" West,
1944.43 feet to a set 5/8" iron pin;

thence Rorth 03033/56* East, 380.94 feet;

thence North B84033744" West, 366.67 feet;

thence North 02040713* EBast, 425.50 feet;

thence South 84033744" EBast, 294.33 feet;

thence on a curve to the right having a radius of 425.00
feet, an arc length of 221.23 feet, a delta angle
of 29049'30", (Chord = South 6%038/59" East, 218.74
feet) o

thence on a curve to the right having a radius of 15.00
feet, an arc length of 22.20 feet, a delta angle of
84047’03", (Chord = North 12020’42" West, 20.23
feet);

thence North 30¢02’49" East, 6.21 feet;

thence on a curve to the right having a radius of 175.00
feet, an arc length of 92.28 feet, a delta angle of
200%2'46', (Chord = North 45009712" ERast, 91.21

eet);

thence North 60015/35" East, 60.86 feet:;

thence South 29044’25" Bast, 163.00 feet: :

thence on a curve to the right having a radius of 325.00

feet, an arc length of 278.84 feet, a delta angle

of 49009’30", (Chord = North 84050’20" East, 270.37
feet;

EB8LO-P6 aiaa

604






VecKer -\ 513) 248-83
Denglneers @N\\\D)& A fox 5513; 248-83:1

October 7, 1994
Revigsed October 12, 199%¢

ESCRIPTION: Tract A
33.817 Acrce Tract

OCATION: Yankee Trace - Danashjoo North
Montgomery County, Chio

ituated in Section 5, Town 2, Range 5, Washington Township,
ontgomery County, Ohio and being a 33.817 acre tract being further
eacribed as follows:

egin at an existing 1" iron pipe at the southeasterly corner of
ection 5; thence North 02248:24" East, 1369.66 feet to an
xisting iron pin; thence North 02044’14" EBast, 809.78 feet to an
xisting iron post Iin concrete; thence Noxth 02057°'83" East,
134.40 feat to an existing iron pin, said pin being the point of
eginning;

thence from the point of beginning thus found North
70016°53" West, 62.66 feat to an existing 5/8" iron
pin;

thance with a curve to the left having a radius of 575.00
feet, an arc length of 85.42 feat, a delta angle of
08030’41%, (chord = North 0lel7728* West, 85.34
feet)

thence with a curve to the right having a radius of 625.00
feet, an arc length of 178.23 feet, a delta angle
gf 16020/21%, (Chord = North 02037+22"% East, 177.63
eet )

thence withja curve to the left having a radiue of 575.00
feet, an are length of 81.62 feet, a delta angle of
08008°00%, (Chord = North 06943732 East, 81.56
feet)

thence with a curve to the left having a radius of 275,00
faet, an arc length of 412.95 feet, a delta angle
of 86002711", (chord = North 40021/34" West, 375.23
feet);

thangce North 83022’39" West, 247.14 feet;

thence with a curve to the right having a radiues of 425.00
feet, an arc length of 258.45 feet, a delta angle
gf 34050’34", (chord = Noxth 65057/22" West, 254.49

aet};

thence South 41027/55% West, 165.60 feet;

thence North 40038°22" Wast, 162.25 feet;

thence North 24¢50’57" West, 162.25 feat;

thence North 73002/46" Bast, 215.60 feet;

thence North 16057/14" West, 114.04 feet;

pEEp  94-0783 D1
AAAlAnaare nlannarcs surveuors






— i ey

\RCEL HO: Situate in the Township of Washington, County of Montgomery and State of
iio, located in Section 5, Town 2, Range 5 MRs., more particularly described zs follows:
ginning at a spike in the west line of said Section 5, and in the centerline of Washington
wrch Road, said spike being South 3 degrees 13 minutes 43 seconds West a distance of
0.00 feet from a stone at the southwest corner of a 130.941 acre tract conveyed to
rrothea H. Bowers, as described in Deed Book 1920, Page 375 of the Montgomery County,
iio records; thence South 3 degrees 13 minutes 43 seconds West along the west line of
ction S, and the centerline of Washington Church Road, s distance of 77.03 feet; thence
uth 69 degrees 41 minutes 55 seconds East, a distance of 400.00 feet; thence South 3
grees 13 minutes 43 seconds West, a distance of 750,00 feet to an iron pipe; thence South
degrees 41 minutes 55 seconds East, s distance of 100.00 feet to an iron pipe; thence
uth 3 degrees 13 minutes 43 seconds West a distance of 400.00 feet to an iron pipe in the
rth line of & 100.528 acre tract conveyed to Homer H. and Ruth L. Luburgh as described
Deed Book 1854, Page 49 of the Montgomery County, Ohio records; thence South 69
grees 41 minutes S5 seconds East, along Luburgh’s north line; 2 distance of 2328.53 feet

an iron pipe in the centerline of Yankee Street, said iron pipe also being Luburgh’s
riheast corner; thence North 4 degrees #4 minutes 20 seconds East, along the centerline
Yankee Street a distance of 688.60 feet to an iron pipe; thence North 6 degrees 31
nutes 20 seconds East, along the centerline of Yankee Street, a distance of 637.55 feet to
iron pipe, said iron pipe being at the southeast corner of a 20.00 acre tract conveyed to
chard H. and Dorothea H, Bowers as described in Deed Book 1776, Page 245 of the
ontgomery County, Ohio records; thence North 69 degrees 44 minutes 30 seconds West
»ng the south line of Bowers’ 20 acre tract and along the south line of Bowers’ 130.941
re tract, a distance of 2475.92 feet to an iron pipe; thence South 3 degrees 13 minutes 43
tonds West, a distance of 110,00 feet to an iron pipe; thence North 69 degrees 44 minutes
seconds West, a distance of 400.00 feet to the place of beginning, Containing 71.602
res, more or less, Subject to all legal highways. The above descrihed property is a part
the lands conveyed to Joseph M. and Andree J. Williams as described in Deed Book
30, Page 336 of the Montgomery County, Ohio records.

DEED 94-0783 E01






EXHIBIT B

. Situate in Section 5, Town 2, Range 5 M.R.S5., City of
Centerville, Montgomery County, Ohio being Lots 1 through 22,
inclusive, shown on_the Yankee Trace Section One Subdivision Flat,

recorded at lat Book, 138 _j?z%w 38, 38A »d 3B of the Montgomery
County, Ohio Records. T ’
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certain Declaration of Covenants, Conditions, Restrictions and Reservation of Easements, (the
*Declaration®) applicable to the property and to be recorded in the Office of the Montgomery
County, Ohio Recorder, as the same may be amended from time to time as therein provided;

(o) to fix, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration; to pay all expenses in connection therewith
and all office and other expenses incident to the conduct of the business of the Association,
including all licenses, taxes or governmental charges levied or imposed agaﬁns: the property of
the Association;

(c) to acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or
personal property in connection with the affairs of the Association;

(d) to borrow money, and, subject to limitations and conditions set out in the
Declaration, mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred;

(¢)  dedicate, sell or transfer all or any part of the Common Area or Community
Facilities (as defined in the Declaration) to any public agency, authorty, or utility for such
purposes and subject to such c;)ndiﬁons as may be a'_greed to by the Members, subject to the
limitations and conditions set out in the Declaration;

() to have and exercise any and all powers, rights and privileges which a corporation
organized under the non-profit corporation statutes of the State of Ohio by law may now or

hereafter have or exercise.
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ARTICLE VI
The principal office of the Association shall be at 4000 Executive Park Drive, Suite 200,
Cincinnati, Ohio, 45241, and Richard D. Herndon shall be its statutory agent. The corporation
is located in Hamilton County, Ohio.

ARTICLE VII
The affairs of the Association shall be managed by a Board of Trustees of not less than
three (3) persons, who need not be members of the Association. The number of Trustees shall

be designated by the Bylaws of the Association. The initial Trustees shall be:

Gary Menchhofer 4000 Executive Park Drive
Suite 200
Cincinnati, Ohio 45241
Laura R. Turton 4000 Executive Park Drive
Suite 200
Cincinnati, Ohio 45241
Jenny McGilvary 4000 Executive Park Drive

Suite 200
Cincinnati, Ohio 45241

ARTICLE VHI
These Articles of Incorporation rnay be amended in the manner now or hereafter provided
by the applicable Ohio laws, but only with the assent of 5§1% of the votes held by the Class A
Members together with the consent of the Class B Member., No amendment hereof shall

effectuate or constitute a change in the *Declaration” unless approved by the requisite number
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of Owners as provided in the Declaration. The Declaration may be amended as provided
therein.
ARTICLE IX

In the event of dissolution of the Association, the assets of the Association shall be
dedicated to an appropriate public agency to be devoied to purposes similar to those of the
Association. In the event that such dedication is refused acceptance, such assets shall be
granted, conveyed or assigned to a non-profit corporation, association, trust or other organization
to be devoted to purposes and uses that would most nearly reflect the purposes and uses to which
they were required to be devoted by this Association. This Association shall not be dissolved
without the written consent of at least sixty-six and two-thirds (66-2/3%) of the votes of the

Class A Members together with the consent of the Class B Member,

ARTICLE X

A Trustee or officer of the Association shall not be disqualified by his office from dealing
or contracting with the Association as a vendor, purchaser, employee, agent or otherwise; nor
shall any transaction, contract or act of the Association be void or voidable or in any way
effected or invalidated by reason of the fact that any Trustee or officer or any firm of which
such Trustee or officer is a member, or any corporation of which such Trustee or officer is a
shareholder, Trustee or officer, is in any way interested in such transaction, contract or act;
provided, however, that the fact that such Trustee, officer, ﬁrm or corporation is so interested
must be disclosed to or known by the Board of Trustees or such members thereof as shall be

present at the meeting of said Board at which action is taken upon such matters. No Trustee or
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officer shall be accountable or responsible to the Association for or in respect to any such
transaction, contract, or act or for any gains or profits reahzcd by him or by any organization
affiliated with him as a result of such transaction, contract or act. Any such Trustee or officer
may be counted in determining the existence of a quorum at any meeting of the Board of
Trustees of the Association which shall authorize or take action in respect of any such contract,
transaction or act, and may vote to authorize, ratify or approve any such contract, transaction
or act, with like force and effect as if he or any firm of which he is 2 member or a corporation
of which he is a shareholder, officer or Trustee, were not interested in such transaction, contract
or act.
ARTICLE XI

The Association shall indemnify any and every Trustee, officer or employee against
expen;v.es, judgments, decrees, fines, penalties or amounts paid in settlement in connection with
the defense of any pending or threatened action, suit or proceeding, criminal or civil, to which
such Trustee, officer or employee is or may be made a pariy by reason of being or having been
such Trustee, officer or employee, provided a determination is made by the Trustees in the
manner set forth in Ohio Revised Code Section 1702.12(e)(1) to the effect (a) that such Trustee,
officer or employee was not, and has not been adjudicated to have been, negligent or guilty of
misconduct in the performance of his duty to the Association of which he is a 'i‘rustee, officer
or employee, (b) that he acted in good faith in what he reasonably believed to be the best interest
of such Association, and (¢) that, in any matter the subject of a criminal action, suit or
proceeding, hé had no reasonable cause to believe that his conduct was unlawful. Such
indemnification shall not be deemed exclusive of any other‘rights to which such Trustee, officer
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ORIGINAL A '
The undersigned, being the Incorporator of Yankee Trace Community Association, Inc.,
hereby appoints Richard D. Herndon, a natural person resident in the State of Ohio, upon whom
any process, notice or demand required or permitted by statute to be served upon the Association

may be served. His complete address is-c/o Barron, Peck & Bennie, Fourteenth Floor, One

West Fourth Street, Cincinnati, Qhio 45202,

Ak

Richard D. Herndon, Incorporator

Cincinnati, Ohio

ﬂbdmlﬂq 17 . 199,

YANKEE TRACE COMMUNITY ASSOCIATION, INC.

I hereby accept appointment as agent of the Association upen whom process, tax notices or

demands may be served. - %g W / [
' ichard

D. Herndon

o vwipllestrdb\yaakeo\incorp.art
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BY-LAWS AND REGULATIONS
OF
YANKEE TRACE COMMUNITY ASSOCIATION, INC.
ARTICLEI
NAME AND LOCATION -

The name of the Association is Yankee Trace Community Association, Imc., (the
“ Association"), The principal office of the Association shall be located at 4000 Executive Park
Drive, Suite 200, Cincinnati, Ohio 45241, but meetings of Members and Trustees may be held
at such places within Hamilton County or Montgomery County, State of Ohio, as may be
designated by the Board of Trustees,

ARTICLE @I
DEFINITIONS

Section 1. "Declaration” shall mean and refer to the "Declaration of Covenants,
Conditions, Restrictions and Reservation of Easements” applicable to the Property known as
'Yankee Trace recorded in the Office of the Montgomery County Recorder, as the same may
be amended from time to time.

Section 2. As used in these By-Laws, the terms "Articles” and “Articles of
Incorporation,” "Association”, “Board” and "Board of Trustees”, "By-Laws", "Common Areas"”
and "Community Facilities®, "Declarant”, "Development Period”, "Living Unit", "Lot",
"Member”, "Owner”, * Property" and "Trustee” or "Trustees” shall have the same meaning as

each is defined to have in the Declaration.
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represented at any meeting, the Members entitled to vote thereat shall have power to adjourn the

meeting from time to time, without notice other than announcement at the meeting, until a
quorum as aforesaid shall be present or be represented.

Section 8, Adiourped Meetings. If, at any regular or special meeting of the Members
of the Association, there be less than a quorum present, a majority of those Members present
and entitled to vote may adjourn the meeting to a time not less than forty-eight (48) hours from
the time the original meeting hwas called, at which time the quorum requirement shall be fifteen
(15%) percent of the votes of each class of membership of the Association and any business
which might lawfully have been transacted at the meeting as originally called may be transacted
without further notice,

_ Section §. Proxies. At all meetings of Members, each Member may vote in person or
by proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the Member of his Lot.

Section 7, Voting. The vote of the majority of those present, either in person or by
proxy, shall decide any question brought before the meeting, unless the question is one upon
which a different vote is required by provision of the laws of Ohio, the Declaration, the Articles
of Incorporation of the Association or these By-Laws.

Section 8, Suspensiop of Voting Privileges. No Member shall be eligible to vote or
t0 be elected to the Board of Trustees who is shown on the books of the Association to be more

than sixty (60) days delinquent in the payment of any assessment due the Association.
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appointed for a one (1) year term. At the expiration of the terms of such Trustees and until such
time as the Class B Member shall transfer control of the Board to the Class A Members, the
Class B Member shall, at the annual meeting, appoint successor Trustees for three (3) year
terms.

The Class B Member shall transfer control of the Board to the Class A Members upon
the expiration of the Development Period as defined in the Declaration, At the next annual
meeting after the occurrence of such event, all Class B Member appointed Trustees shall be
removed from office, and the Class A Members, including the Class B Member if it is then an
Owrer, shall elect a Trustee to fill each vacancy on the Board. The terms of said elected
Trustees shall be from one to three years, as determined by the Board, so that in any one year
thereafter, the terms of no more than four (4) nor less than three (3) Trustees shall expire. At
all times after this meeting, the Board shall consist of seven (7) Trustees who shall be Owners
or residents at Yankee Trace.  Additionally, after this meeting, all Trustees, and their
successors, shall be elected by Class A Members and shall be elected for a three (3) year term.

Notwithstanding anything above to the contrary, the Class B Member may, by written
notice to the Board, at or before any annual meeting, relinquish to the Class A Members, the
Class B Member's right to elect one or more Trustees at such annual meeting.

Section 2. _ Election. Election to the Board of Trustees by the Clags A Members shall
be by written ballot. At such election the Members or their proxies may cast, in respect to each
vacancy, as many votes as they are entitled to exercise under the provisions of the Declaration,
The persons receiving the largest number of votes shall be elected. Cumulative voting is not

perritted.
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ARTICLE VI
MEETINGS OF TRUSTEES

Section 1. Regular Meetings. The Board of Trustees shall meet annually within ten
(10) days after the annual meeting of Members and in addition to the annual meeting shall meet
at regular meetings established as to time and place by resolution of the Board. Should said
meeting fall upon a legal holiday, then that meeting shall be held at the same time on the next
day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Trustees shall be held
when called by the President of the Association, or by any three (3) Trustees, after not less than
three (3) days notice to each Trustee.

Section 3, Waiver of Notice. Any requirement of notice to a Trustee provided under
this Article VI may be waived by the Trustee entitled thereto by written waiver of such notice
signed by the Trustee and filed with the Secretary of the Association,

Section 4. Ouorum. A majority of Trustees shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majority of the Trustees
present at a duly held meeting at which a quorum is present shall be regarded as the act of the

Board.

ARTICLE VI[
POWERS AND DUTIES OF THE BOARD OF TRUSTEES

Section 1, Powers. The Board of Trustees shall have power to:

(a) adopt and publish rules and regulations governing the use of the Common Areas and
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(c) as more fully provided in the Declaration, to:

(1) fix the amount of the Annual Assessment against each Lot at least thirty (30)

‘days in advance of each Annual Assessment period;

(2) send written notice of each Assessment to every Owner subject thereto fifteen

(15) days in advance of each assessment period; and

(3) foreclose the lien against any property for which Assessments are not paid
within sixty (60) days after due date or to bring an action at law against the Qwner
personaily obfigated to pay the same, when, in the sole det‘ennination of the Board,
foreclosure or an action at law is necessary to collect such Assessments and otherwise
protect the interest of the Association;

(d) issue, or cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any Assessment has been paid. A reasonable charge not
to exceed ten ($10.00) doliars may be made by the Board for issuance of these certificates. If
a certificate states an Assessment has been paid, such certificate shall be conclusive evidence of
such payment;

(¢) procure and maintain adequate liability, hazard and other appropriate insurance on
property owned by the Association;

(f) cause all officers or employees having fiscal responsibilities to be bonded, as it may
deem appropriate;

(g) cause the Common Areas and Community Facilities to be maintained;

(h) otherwise perform duties imposed by the Declaration.
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Section 7. Multiple Offices. The offices of Secretary and Treasurer may be held by

the same person. No person shall simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section 4 of this Article.
Section 8, Duties. The duties of the officers are as follows:
President
(@) The President shall preside at all meetings of the Members and of the Board of
Trustees and shall see that orders and resolutions of the Board are carried out.
Vice-President
(b) The Vice-President shall act in the place and stead of the President in the event of
his absence, inability or refusal to act, and shall exercise and discharge such other duties as may
be required of him by the Board.
_ Secretary
{c) The Secretary shall: 1) record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members; 2) serve notice of meetings of the Board and of
the Members; 3) keep appropriate current records showing the Members of the Association

together with their addresses; and 4) shall perform such other duties as required by the Board.

Treasurer
(d) The Treasurer shall: 1) receive and deposit in appropriate bank accounts all monies
of the Association and shall disburse such funds as directed by resolution of the Board of
Trustees; 2) keep proper books of account; 3) cause an annual audit of the Association books

to be made by a public accountant at the completion of each fiscal year; and 4) shall prepare an
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connection with such action, suit or proceeding if he acted in good faith and in a manner he
reasor;ably believed to be in or not opposed to the best interest of the Association, and with
respect to any criminal action or proceeding, had no reasonable cause to believe his conduct was
unlawful. The termination of any action, suit or proceeding by judgment, order, settlement,
conviction, or upon a plea of nolo contendere or its equivalent, shall not, of itself, create a
presumption that the person did not act in good faith and in_a manner which he reasonably
believed to be in or not opposed to the best interest of the Association, and, with respect to any

crintinal action or proceeding, had reasonable cause to believe that his conduct was unlawful.

ARTICLE X1
MISCELLANEOQUS
ion ], Boo R . 'The books, records and papers of the Association shall
at all times, during reasonable business hours, be subject to inspection by any Member. The
Declaration, the Articles of Incorporation and the By-Laws of the Association shall be available
for inspection by any Member at the principal office of the Association, where copies may be
purchased at reasonable cost.

Section 2, Corporate Seal. The Board of Trustees may, if it desires, provide a suitable
corporate seal containing the name of the Association and other appropriate statements, as the
Board of Trustees shall determine.

Section 3. Fiscal Year. The fiscal year shall begin on the first day of January of every
year, except that the first fiscal year ef the Association shall begin at the date of incorporation.

The commencement date of the fiscal year herein established shall be subject to change by the
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This instrument was prepared by:
Richard D. Herndon, Esq.
BARRON, PECK & BENNIE
One West Fourth Street

Suite 1400

Cincinnati, Ohio 45202
513/721-1350
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DESIGN REVIEW PROCESS

To accomplish the Design Review Comimittee's goal of architectural integrity and balance with the
existing environment, all building designs, site pians, landscaping plans and color combinations must
be approved by this group prior to construction.

Neither the Design Review Commiittee, nor the design criteria that it will utilize, seek to make
judgments as to what is beautiful. The objective is not to discourage creativity nor infringe upon the
freedom of individual expression. Indeed, design creativity is not only welcomed but encouraged.

The Design Review Committee and design criteria seek only to coordinate the many directions of
all residents, to create harmony with the natural environment, and to protect mutual interests in
individual investments of all Yankee Trace residents.

DESIGN REVIEW COMMITTEE

The Yankee Trace Design Review Committee will consist of three members. Pursuant to Article
V1 of the Homeowner Declaration, the developer of Yankee Trace, Yankee Trace Development, Inc.,
shall appoint two of the Design Review Committee members and the City of Centerville shall
appoint one member. Other members may be added by the mutual agreement of the developer and
the City.

The Design Review Committee will review plans at the schematic design stage, at the completion
of working drawings, and upon the completion of the planned improvement. Original members of
the Committee shall be:

Sean Boyd, Project Manager
Yankee Trace Development, Inc.

Gary Menchhofer, Project Coordinator
Yankee Trace Developmient, Inc.

Alan Schwab, City Planner
City of Centerville.






PRELIMINARY PLANS

Prior i0 commencing preparation of working drawings (final engineer and architectural) it is
recommended that the builder submit to the Design Review Committee preliminary plans to assure
conceptual acceptability; two copies of the plan should be submitted to the office of the
Homeowner's Association. Preliminary plans should include:

1. A site development plan showing proposed building location, and driveway location,
any proposed change in existing topography, existing trees of 4" or greater in caliper
and proposed retaining walls.

2. Sketches of building elevations showing exterior appearance of all sides.

3. Sketch of building floor plan.

The Design Review Committee will review the sketch plans and promptly return them to the builder
with comments, enabling the builder to proceed with detail design and preparation of final working
drawings.

FINAL APPROVAL

Prior to commencement of any construction activity, four copies of complete site development and
building plans to scale shall be submitfed to the Design Review Committee. These plans must
inctude:

(1)  grading plan showing finished contours; (maximum contours shall be 2%;

(2)  existing environment features (e.g. ravines, creeks, significant tree stands, and the like);

(3}  proposed building pad with dimensions and lot sethack distance

(4)  proposed retaining walls;

(5)  driveway location with dimensions and type of surface materials;

(6)  complete architectura] plans and specifications including structural details, floor plans,
decks, or balconies and elevations clearly depicting the design and exterior appearance
including roof pitches, types of materials, ¢olor trim and detail for each side of the structure
(on a scale of no less than 1/8" = 1"); and

(7)  landscape plan including all exterior lighting.






SITE INSPECTIONS

The Design Review Committee shall have the right to enter upon and inspect any property at any
time before, during and upon the completion of work for which approval is necessary. Upon
completion of construction, the builder shall notify the Design Review Committee so that a final
inspection can be scheduled. If the improvements are considered substantially complete and in
compliance with what was submitted and approved, then the Design Review Committee will issue
a Certificate of Completion and notify the City of Centerville so that a Certificate of Occupancy can
be issued. If the Design Review Committee deems it io be appropriate, the Design Review
Committee may issue a Conditional Certificate of Completion indicating that the improvements have
been substantially completed in accordance with approved plans but specify that certain items, which
have not been completed due to inclement weather or other reasons beyond the reasonable control
of the builder, still need fo be completed. The Design Review Committee shall not issue any
Conditional Certificate of Completion unless the Design Review Commitiee reserves adequate
assurance, to its satisfaction, that the uncompleted items will be completed a5 soon as reasonably
practical.

Builders and property owners are forewamned that the Declaration provides for the remedy or
removal of any nonconforming improvements, The cost of the remedy or removal shall be borne
by the builder and/or the property owner. The City of Centerville will not issue a building permit
without an approved Design Review Submission and will not issue a Certificate of QOccupancy
without a Certificate of Completion from the Design Review Committee.



BUILDING SETBACKS

Specific setback requirements will be established on the record plat, by zoning requirements, or by
separate instruments, and should be referenced prior to planning any construction activity. These
setbacks will be created based on the housing type, lot size, desired street scene, etc.

"Qutdoor” elements of the house which are attached to the home (such as decks, porches, wing walls,
swimming pools, tennis courts and such) are considered to be part of the house proper and will not
be allowed to encroach into side or rear yard setbacks, except as variations in the case of unique site
characteristics, which the Design Review Committee may consider on a case-by-case basis. Patios,
driveways, walks, etc., may usually encroach into setback areas.

EXTERIOR MATERIALS

The exterior of each residence should be consistent with the high quality of the overall community.
To this end it is required that all exterior finish materials be consistently applied to all sides of the
building. Recommended materials include brick, stone, stucco, dryvit or wood. No simulated wood
or metal product will be approved.

The composition of all pitched roofs is to be cedar shake shingles, slate, concrete tile or architectural
shingles (240 lbs. or heavier). All roof pitches must have at least an 8/12 slope.

The exposed portion of a chimney must be constructed solely of brick, stone, stucco or wood. If the
firebox is a prefabricated metal type with a metal spark arrestor, this arrestor must have a cowling
or be surrounded with a material approved in advance by the Design Review Committee. The garage
doors of each home should have a side entry type access unless the Design Review Committee grants
an exception where the size or shape of the homesite would preclude a functional approach to the
garage.

METERS AND EQUIPMENT

Utility meters and air conditioning equipment must be located only in the side yard or the rear yard,
if the Design Review Committee deems it appropriate. Pool equipment may be allowed in rear yards
when proper location and screening has been approved by the Design Review Committee. To the
extent reasonably possible, it shall be screened from view in a manner approved for each particular
lot by the Design Review Committee. Mechanical equipment shall be located in such a manner as
to minimize offensive noises, odors and appearance to adjoining properties, to include the Yankee
Trace golf course. Location of equipment and landscaping/screening shall appear on the appropriate
drawings and documents.



All plumbing vents and roof ventilatars of any kind shall be installed so as not to be seen from the
front (street side) of the home and additional measures should be taken whenever feasible to reduce
exposure of the same from view of the Yankee Trace golf course. Any plumbing vents or other roof
appurtenance must be painted a color most similar to the roof color in order to minimize their
appearance.

WALLS AND FENCES

Walls and fences should be considered as an extension of the architecture of the residence, They
should serve to make a transition between the mass of the architecture and natural forms of the site.
All walls and fences should be designed to be compatible with the total surrounding environment
and should not block natural views. Fences, walls and hedges should be considered as design
elements to enclose and define courtyards, to extend and relate the building forms to the landscape,
as well as to assure security and privacy elements. Walls and fences will not be allowed to serve as
perimeter fencing. Although it is encouraged that homeowners add trees and shrubs to their yards,
the installation of row like plantings will be discouraged.

All walls and fences must be approved by the Design Review Committee prior to their installation.
It is recommended that walls be made of solid masonry or ornamental wrought iron with columns.
Prefab wood fencing or chain link will not be permitted within the community. Maximum height
for walls and fences is 6'. The Design Review Committee will review requests for height increases
and material usage variance on a case-by-case basis.

Retaining walls which attach to the residence should utilize the same materials that the wall comes
in contact with. All retaining walls should be made from stone, brick, landscape ties or other
approved materials. Final design and materials must be approved by the Design Review Committee.

In-ground pools and tennis court fencing will be considered a vertical structure and must then meet
the typical setback requirements.

MAILBOXES

The Design Review Committee will require the installation of 2 mailbox prior to its final site
inspection and release of the Landscaping and Erosion Control Deposit (LECD). The mailbox will
be of a similar design throughout the cornmunity. A vendor for the acquisition of the mailbox will
be epproved by the Design Review Conunittee. The payment for the mailbox and its installation will
be the responsibility of the builder.

EXTERIOR LIGHTING

As with all exterior design work, lighting should be used to enhance the overall design concept of
the home in an aesthetically pleasing manner. Exterior pool and landscape lighting must not infringe






LANDSCAPING
VACANT HOMESITES

Some builders may not elect to start 2 home immediately. In this instance, the property owner will
be responsible for the periodic maintenance of the homesite. No stocking of material, firewood or
temporary shelters will be permitted on any vacant homesite without prior approval by the Design
Review Committee. Unimproved lots will be seeded and mowed on a periodic basis. In the event
that the lot owner does not provide the required maintenance, the Association will cause this work
to be done at the owner's expense.

NATURAL FEATURES

Throughout Yankee Trace many fine mature trees exist. Many are located in prominent view from
our streets, roads and the Yankee Trace golf course, giving them special significance. The
community has taken a positive step toward the recognition and protection of such trees by requiring
approval by the Design Review Committee to remove any tree, on any building lot, with a minimum
trunk diameter over three (3) inches at four (4) feet above natural grade.

In addition to the already established vegetation many other plant types will be acceptable for use
within the community, The Design Review Committee will take into consideration all elements of
the individual landscape plan and plan materials selected during the approval process.

Fundamental to the design criteria is the need for gardens and lawns to harmonize with the native
terrain and natural beauty of the community. Owners will be encouraged by the Design Review
Committee to landscape their homesite with plant material which is indigenous to the existing area.

GRADING AND EXCAVATING

The design and development concepts of the Yankee Trace Community call for the maintenance of
the existing grades in as much of the original condition as possible.

The Design Review Committee is particularly conscious of site utilization and desires not to distupt
the natural terrain in most cases. The Design Review Committee is keenly aware that, whenever
possible, structures should be designed around the specific homesite. 1t is important to remember
that the beauty of our development is the land and its natural features and that the architecture should
compliment and enhance rather than compete with or destroy this beauty.

In order to help insure compliance with this philosophy, as part of the final design submittal, a
grading plan will be required, Grading approval must be obtained from the Design Review
Committee before earth is moved or removed from a specific homesite. Absolutely no grading
whatsoever shall be permitted without first obtaining the authorization.
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All grading reviews shall be subject to the jurisdiction of the Design Review Committee and shall
be considered individually for each iot. Recommendations or demands will be based upon
individual homesite locations, terrain, soil conditions, drainage, cuts and fills, and whatever other
conditions the Design Review Committee feels impact upon the site grading design.

LANDSCAPING PLAN

A strong emphasis is placed on landscaping in the design review process. Quality landscaping is
important to both the appearance of each individual home and the overall continuity of the
community.

To insure that the overall beauty of the Yankee Trace Community is preserved and enhanced, the
Design Review Committee has the authority to approve or disapprove landscape plans for individual
residences. Typically the Design Review Committes will require all front and side yards to be
landscaped and sodded with nursery grade sod; rear yards can be seeded with straw, stolonized or
hydroseeded. Grass types will be restricted to fescue, bluegrass, and rye unless otherwise approved.
A fully landscaped rear yard will be required of all homesites visible from the golf course. The
Design Review Committee will typically require a minimum of three 3" trees in each front yard and
the same in rear yards of homes on the golf course. .
Yankee Trace has been designed utilizing the natural elements as much as possible. Various
hardwoods and other trees are prolific within the community and it is the intent of the Design
Review Committee to maintain this landscape integrity.

The determining factor of good landscape design should always be the architecture and location of
the residence. The Design Review Committee will take into account the various relationships
between the home, the site, and adjacent homnes, views, prevailing breeze, golf course and other
amenities in making decisions regarding specific landscape pians.

Landscape plans should be detailed and accurately drawn to an appropriate scale (not less than 1"
= 20" on a full sized site plan. The plans should show contours and elevations clearly, as well as
drainage provisions, and all pertinent site and architectural information including an accurate outline
of the building with door, windows, stoops, decks and other features accurately located and drawn.
The particulars of outdoor surfaces such as walks, decks, patios, driveways, courtyards, etc., should
be specified. If spas or retaining or head walls are to be installed, architectural drawings of
installations should be provided with an articulation of the materials to be used.
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LANDSCAPING DEPOSIT

A Landscaping and Erosion Control Deposit (LECD) must be submitted to the Design Review
Committee prior to approval of any permanent improvement. This deposit will ensure that all homes
in the community receive a minimum landscaping package and will also serve to repair any damages
to comrmnunity property or site cleanings that are directed by the Design Review Committee.

The amount of this deposit is subject to change from time to time. The full amount of the deposit
is refundable, less any justifiable expenses, within 30 days of the issuance of a Certification of
Completion or, for Conditional Certificates of Completion, with 30 days after the uncompleted
items as described in the Conditional Certificate of Completion so long as no significant
discrepancies are discovered at this time. Any discrepancies identified at the final inspection will
cause the return of the deposit to be delayed until such time as the discrepancies are remedied.
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DESIGN REVIEW CRITERIA VARIANCES
FOR HOMESTEAD FEATURED BUILDERS
PARCELS 1,2 AND 3 ONLY

EXTERIOR MATERIALS
Exterior finish materials to include Innerseal.

Roof pitch of 6/12 slope is acceptable; Builder must use a 4 tab style, 240 1b. minimum architectural
style shingle.

Front entry garages will be accepted on Parcel 1, 2 and 3 only.

GRADING AND EXCAVATING 4

A grading plan for submission to Design Review Committee has been waived.

LANDSCAPING PLAN

Exterior lighting package is optional with Landscape Plan, but is not required in Design Review
Criteria for Landscaping Plan,

Landscape planting requirement will include sod to front comers of house, to be sodded with nursery
grade sod; side and rear yard may be seeded with straw, stolonized or hydro-seeded. Grass types
will be restricted to fescue, bluegrass and rye, unless otherwise approved. A fully landscaped front
yard to include shrubs on the front of the house with a2 minimum of two (2) three inch (3") trees. All
of the above must be submitted to the Design Review Committee and is subject to approval by the
Design Review Committee.
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